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PART IGENERAL HIGHER EDUCATION PROGRAMS

Higher Education Act of 1965

(P.L. 89-329)

Be it enacted by the Senate and House of Representatives of the
United States of America in congress assembled, That this Act may
be cited as the 'Higher Education Act of 1965".

TITLE ICONTINUING POSTSECONDARY EDUCATION
PROGRAM AND PLANNING

PART ACON4111SSION ON NATIONAL DEVELOPMENT IN
P4MTSECONDARY EDUCATION

FINDINGS

SEC: 101: The Congress fiads
(1) that institutions of higher_ education in our Nation and

their human and intellectual resources are critical to the
future of the American society, and that the Nation's economic
potenfial, its strength and freedom, and the quality of life for
all citizens are tied to the quality and extent of higher educa-
tion available;

(2) that it is the responsibility of the Federal Government,
consistent with the rights, duties, and privileges of States and
institutions of highei= education, to promote

(A) equality of access to postsecondary education, with-
out regard to age; race; sex; creed; handicap; national
origin, geographic location, or economic status;

(B) freedom of choice to students who wish to participate
in postsecondary education, to select institutions and pro-
grams which meet their needs and abilities;

(C) Quality of postsecondary education, including the
maintenance and extension of academic freedom, responsi-
bility, and educational diversity;

(D) responsiveness of postsecondary education to rapidly
changing social and economic needs; and

(E) the efficient use of resources in postsecondary educa-
tion, and the optimal allocation of human, physical and fi-
nancial resources, through efficient planning and manage-
ment to achieve these goals; and

(3) that demographic, economic, and social changes will re-
quire institutions -of- postsecondary education to adapt to the
future needs of individuals and of American society.

(20 U.S.C.- 1001) Enacted Nov. 8, 1965, P.L. 89-329; sec. 101; 79 Stat. 1219; amended
Ott. 16; 1968; P.L. 90575, sec. 201; 82 Stat. 1035; arriended June 23, 1972, P.L. 92-
318; sec. 101(a), 86 Stat. 236; amended October 12,1976, P.L. 94 -482; sec. 101(a), 90
Stat. 2083; amended October 3, 1980, P.L. 96-374, sec. 101(a), 94 Stat. 1373.
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ESTABLISHMENT OF THE COMMISSION ON NATIONAL DEVELOPMENT IN
POSTSECONDARY EDUCATION

SEC. 102. (a) There is established a Commission to be known as
the Commission on National Development in Postsecondary Educa-
tion to review the effectiveness of policies to promote the Federal
responsibilities set forth in clauses (A) through (E) of section 101(2).

(b) The Commission shall be composed of twenty-five members as
follows:

(1) Nine members shall be appointed by the President of the
United States;

(2) Eight of the members shall be appointed by the President
pro- tempore of the Senate upon the recommendation of the
Majority Leader and the Minority Leader.

(3) Eight members shall be appointed by the Speaker of the
House of Representatives.

(c)(1) Of each class specified in subsection (b) not more than four
members shall be from the same political party; except in the case
of the members appointed under clause (1), in which case not more
than five members shall be from the- same political party. The
members of the Commission appointed from _private life shall be in-
dividuals who by reason of experience or training are especially
qualified to serve on the Commission.

(2)-In making- appointments under subsection (b) of this section
the President, the President pro tempore, and the Speaker of the
House of Representatives shall give due consideration to the ap-
pointment of individuals who collectively, will provide appropriate
representation of institutions of higher education, State agencies
responsible -for postsecondary education, labor, the business com-
munity; and public service.

fd) Any vacancy in the Commission shall not affect its powers
but shall be filled in the same manner in which the original ap=
pointment was made.

(e) The Commission shall select a Chairman and a Vice Chair=
man from among its members.

(f) Thirteen members of the Commission shall constitute a
quorum for the transaction of business, but the Commission may
establish a lesser number as a quorum for the purpose of holding
hearings,_taking testimony; and receiving evidence.

(gKl) Members of the Commission who are Members -of Congress
or officers or employees of the executive branch of the Government
Shall Serve -Without additional compensation but shall be reim-
bursed for travel, subsistence and other necessary expenses in
currerci by them in carrying out the duties of the Commission

(2) Members of the Commission not otherwise employed by the
Federal Government shall receive _compensation at a rate equal to
the daily rate prescribed fiii GS -18 -of -the General Schedule under
Section 5332 of title 5, United States Code; including traveltime for
each day they are engaged in_ the _performance of their duties as
members of the Commission and shall be entitled to reimburse-
ment a;i- travel, subsistence, and other necessary expenses incurred
by them in carrying out the duties of the Commission.

(20 U.S.C. 1002) Enacted Nov. 8, 1965, P.L. 89-329, see 102, 79 Stat. 1219; amended
October 12, 1976, P.L. 94-482, Sec. 101(b)(-1XA)- (bX1X13), (bX1XC), sec. 101(gX2), 90
Stat. 2083, 2086; amended October 3, 1980, P.L. 96-374, sec. 101(a), 94 Stat: 1374:

I ti



www.manaraa.com

:3

IIIITiKS (IF 1111: CONINIISSIOti

Svc. /03. jai The Commission shall study_ and investigate the
extent to Which national policies promote the ob-)ectives set forth -ih
Claueri At through tr.i of section 10_1(2i: Such study shall include,
but not.be limited to; consideration of

(Li the extent to which_ postsecondary educrtiorial planning
h' StritS rind localities and institutions of higher education is
designed to identify the future needs of education in Ameritan
society; -

the effectiveness of Federal fimAncial assistance to stu-
dnts rind institution.; of higher education in promoting nation-
al developrtient of postsecondary education in the most effi-
cient manner;

I:31 the physical rind financial capacity of institutions of
higher education to cr.irry_out their mi&-ron: including the con-
diitt of bre-ic and applied research in the numanities and sewn-
tifiC rind tiClinieril fields; :mod the relationshiptietween institu-
tions of highee public ageneies. _and the private
sector ir. developing the capacity of higher education to pro-
:note such research;

the human and technical_resources currently and prospec-
tively available to institutions of higher education to enable
them to adriri.; and reStibrid to national and worldwide social
and economic forces:

the effect of dcinrigraphic changes on institutions_ of
higher idoc:_itioet and their constitueat disciplines and profes,
sions and the 3hilitV of sucli,: institutions to meet national
needs; and _

ifo the extent to Which Federal student assistance may be
lied to- promote the met indiiduals to serve in the

FrirC7es and to retain members of the Armed Forces.
do(Ii in ridifitirin, tire Commission shall conduct a study of the re-

maining bzirriers to adult postsecondary education which _analyzes
the characteristics of current or potential-adult postsecondary stu-
dents-, the Federal response to_the needs of adult postsecondary stu-
dents. and the ability of educational institutions to re pond to the
growing posi:iecoridarC. student Population. For_the purpose of the
study conducted under this subsection, the term adult postsecon-
driry student" means indivicluak twenty-two years of age,or older.

i2i In analyzing the charricturistics of current or potential adult
postsecondary :4tiidi:tit8 and the Federal resporEsct to their needs;
the Commission shall

(Ai revie..v the extent to such students are motivated
bv employment gorils. rind WLether these students Seek further

order to enter the 1 ibor _force or reenter after an
extended absence. advance in :I current career, or move from
one career to another;

analyie_ tile relationship between diffe_rent employment
motivations and sources of firirinciAl zissiiz.tance for education,
ehoicc of institution or pattern.; of participation in postsecon-
dary education;ealliiire the extent to which tb:e unavailability or
cessibility of Financial aid _sources may- prevent educational
participation by economically or socially disadvantaged adults,
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in- Otherwis_ limit their choice of educational focus or intensity

of study; arid
tl.)) evaluate the extent to which age represents a barrier_

participant n_in_ postsecondary educatioa and the_potentiril for

greater participation in postseCOndary education by individuals
ii ,e 60 and older%

__GO In aMilying the ability of_postsecoridary institutions to _ref

~pond to the potential adult postsecondary student population; the

cornmimion shzill, at a mununura----
(A) review the availability of Outreach,. information,_counsei-

.og, or supportive serviceprograms, with particular attention
to prOgrains serving adults such_ is hOineinakers or retirees

who are least likely to-have access to normal sources of educa-

tional information; and
review the availability Of alter-native methodsiof evaluat;

ink; past education credits and experience to promote adult_par-
ticipatiOn in postsecondary_ education, and the availability of

-remedial courses for adult students.
- (I) The Commission shall Caordiriate the study_ conducted under

this subsection with_ the research and demonstration priorities of

the National -Institute of Education, and such Other studies on stu-
dent financial assistance as are authorized by this Act.

(c) 'file Commission shall submit to the President and to the Con-

gress such interim_ reports as it deenis advisable an& not later than

Decembr 198:t; a final_report of its study and investigation to-
gether With such recommendations, including recommendations for
legishition, as thecorninission deems advisable,

(d) The Commission shall cease to exist 60 days after the subtriis-

SiOn Of its final report.
120 US C.. 400:1) Eaftet.ed 1965. P.L.-89-329, 101, 32 Lat. 1220; amended

Julne scc. 1,17 Suat 2:17; amended October 1E, 1470-.

it sec tatitc.,, sec. wt/k.21. ao Sual. 2a x4, amended-June -15-. 11177,

RI.. r.ec. 91 Stitt: 21:1; amended 0,taber 19'60, EL 96-74, sec.

toile'. 94 Stat. 1;t75.

POWERS AND ADMINISTRATIVE PROVISIONS

Sc E. 104. (a) The anamission or on authorization- of the Commis-

sion; any subcommittee or member thereof, may, for the purpose..

of crierying out the provisions of this Act, hold such hearings, sit

and act at such times and places, as the Commission or such sub-

committee or member may deem advisable.
all The CommiSsicin may acquire directly froin the head of any

department, agency, independent instrumentality, or other- author-
ity of the executive branch of the Government,_ _informa-

lion which the Commission_considerS useful in the disch_arge_of its

duties. All depzirtments, agencies, and independent instroraental-
ities, or other authorities of the executive branch of the Govern-

ment; shall cooperate with--the Commission and furnish all Wor-
n-lotion requested by the Commission to the extent permitted by

law.
(c) The Commission is atithorized to=

(_1) appoint and fix the compensation of such personnel as
may be necessary, without regard to the proviSions of title 5;
United 8tates Code, governing appointments in the competitive
Service, and without regard to the provisions of chapter 51 and
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subchapter III of chapter 53 of such title relating to classifica-
tion and General Schedule pay rates;

(2) obtain the services of experts and consultants in accord-
ance with the provisions of section 3109 of title 5, United
States Code;

(3) enter into agreementS with the General Services Ad-
ministration for procurement- of necessary financial and
administrative services, for which payment shall be made by
reimbursement from funds of the Commission in such amounts-'
as may be agreed upon by the Chairman and the Administra-
tor of General Services;

(4) procure supplies, services, and property, and make -con
tracts; without regard to the laws and procedures apPliCable to
Federal agencies;land

(5) enter into contracts with Federal or State agencies_,_
vate fit-1ns_, institutions, and agencies for the conduct of re-
search or surveys; the preparation of reports, and other attivi=
ties necessary to the discharge of its duties.

(20 U.S.C: 1(104) Enacted Nay. 8,.1965, P.L. 89-329, sec. 104, 79 Stat. 1220; amended
Oct_ 12; 1976; P.L. 94-482, sec. 101(b)(3), 90 Stat. 2084; amended June 15, 1977, P.L.
95-43, sec. 1(a)(2), 91 Stat. 213; amended October 3, 1980, P.L. 96-374, sec. 101(a), 94
Stat. 1476.

AUTHORIZATION

SEC. 105. There are authorized to be appropriated $3,000,000 to
carry out the provisions of this part for the period beginning
October 1, 1981 through March 1; 1984.

(20 U.S.C. _1005) Enacted Nov. 8, 1965, P.L. 89-329, sec. 105, 79 Stat. 1220; -amend
Oct. 16, 1968, P.L. 90-575, sec. 202, 82 Stat. 1036; amended October 12 1976, P:C: 94-
482, sec. 101 (bX4), (bX5), (bX6XA), (bX6XB), (bX6)(C), 113)(7),-(b)(8), (b)(9), (bX10),, sec.
101(gX2), 90 Stat. 2084, 2085; amended June 15,1977, P.L. 95-43, See. 1(aX3); 91 Stat.
213; amended June 15, 1977, P.L. 95-43, sec. 1 (b)(1), (bX2); 91 Stat. 218; amended
October 3, 1980, P.L. 96-374, sec. 101(a), 94 Stat. 1377.

PART B-EDUCATION OUTREACH PROGRAMS

FINDINGS

SEC. 111. The Congress finds that
(1) the rapid pace of social; economic, and technological

change has created pressing_needs for postsecondary education-
al opportunities for adults in all stages of life;

(2) postsecondary educational opportunities in the United
States are traditionally provided for individuals betWeen the
ages of eighteen and twenty-two; _

(3) many adults are barred from advancement or Self=Suffi:
ciency by lack of access to, and lack of retention in; postsecon-
dary educational opportunities appropriate to their needs, or
by lack of information or support services concerning the avail-
ability of postsecondary educational - opportunities;_

(4) access to postsecondary educational opportunities is se-
verely limited for adults_ whose educational needs have been in-
adequately served during youth, or whose age, sex, race, handi7
cap, national origin, rural isolation, or economic circumstance
may be a barrier to such opportunities;
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(5) with declining population growth rates; the future of post=
secondary education in the United States is largely dependent
upon its ability to respond to the challenges of new student
populations;

(6) service in continuing education will be better achieved
through increased emphasis on planning and coordination
which more effectively utilizes existing resources of both public
and private sectors; and

(7) to meet the unique problems and needs of adults who are
disadvantaged in seeking access to _postsecondary educational
opportunitieS, resources must be marshalled from _a wide range
of institutions and groups,= including community colleges, corn-
munity=baSed educational institutions, business, industry,-
labor, and other public and private organizations and institu-
tions.

(20 U.S.C. 1011) Enacted October 12, 1976, P.L. 94- 482, sec. I01(c), 90 Stat. 2085;
amended October 3; 1980; P.L. 96-374, sec. 101(a), 94 Stat. 1377.

STATE ALLOTMENTS

StO. 112. (a)(1) From 90 per centum of the funds appropriated for
this part for each fiscal year, the Secretary shall

(A) allot to each State having- an agreement under_ section
1203 of thiS Act an amount which bears the same ratio to 60
per centum of such amount as = the adult population of that
State bears to the adult population of all States, and

(B) allot 40 per centum_ of such_amount to all States having
an agreement under section-1203 on an equal basis,

except that_ no State shall receive less than $187,500 in any such
fiscal If 90 per centum of the sums appropriated for any fiscal
year are _insufficient to pay _the _allotment specified in clauses (A)
and 03) Of the previous sentence and the exception contained in the
previous sentence,_ the amount of each State's allotment under such
clauses (A) and (B) :(but not the amount -in the exception) -shall be
ratably reduced. If= 90 per centum of the sums appropriated fbr any
fiseal year are insufficient after the application of the previous sen-
tence, the amount-of each State's allotment shall be equal. In case
additional funds become available in making such payments in any
fiscal year during. which the second and third sentence of this _04ta-
graph are applicable; such redifced amounts shall be increased on
the same basis as they were reduced;

(2) Ten per centum of the funds appropriated for this part shall
be available for carrying out section 116.
=

(b)_If; in any fiscal year; a State does not wish to conduct comprez
hensive planning pursuant to section 113, the Secretary shalt allot
to such State an amount_equal to the amount the State would oth=

erwiSe receive for the conduct of _programs of continuing education
and informatien services under this part The Secretary shall real;
let the funds that would:have been used by such State for the con-
duct of statewide _Planning under= section 113 to all other = Stater;
having agreements under section 1203. Such reallotrnents shall be
made in proportion to their allotments pursuant to subsection (a).
= (20 U.S.0 10/2) Enacted Nov. 8, 1965, P.L. 89:329-, Sec. 109; 79 Stat: 1223;- subsec-

tions (d) and (e) repealed April 13, 1970, P.L. 91-320, sec. 40I(h) and superseded by
Part C of Title W of P.L. 90-247 as amended; renumbered June 23; 1972; P.L. 92-

14
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,
31S, st.c. 102(100 I, 86 titilt. _236; reklumbered, May 3, 1973, PI 9:3-2.9, sec. 803, 87

Stat. 54; amended August 21, 1974,'.P.L. 93-380, sec. 831, 88 -Stat: 603; renumbered
and amended October 12,_1976, P.L. '94-482, sec. 10110,-sec, 101100)(A) and_(0(1)(13),
sec. 10191'02), 90 Stat. 2085, 2086; amended October 3, 1980, P.L. 96-374, sec. 101(a),

94 Stat. 1377:

COMPREHENSIVE STATEWIDE PLANNING

Stc. 113. (a)(1) Subject to paragraphs (2) and (3), each State with
an agreement purSuant to section 1203 of this Act shall use at leaSt
15 per centum but not to exceed 20 Per centum of its allotment for
the purpose of conducting comprehensive statewide planning for
improving access and retention within the State to postsecondary
educational programs for traditional and nontraditional learners,
coordinating educational and occupational information and coun-
seling service to youth and adults - throughout the State, and prc-
rnoting more effective and efficient use of available resources for
continuing education within the State.

(2) In any fiscal year in which appropriations for this part are
equal to or exceed $18,500,000 but are less than $24,000,000, each
State with an agreement purSuant to section 1203 of this Act shall
use at least 10 per centum but not to exceed 15 per centum of its
allotment for the purpose described in paragraph (1) of this
subsection.

(3) In any fiScal _year in which the appropriations for thiS_part
are equal to or exceed $24,000,000, each State having an agreement
pursuant to Section 1203 of this Act shalt use not to exceed 10 per
centum of its allotment for the purpose described in paragraph (1)
of this subsection.

(b) A State shall submit to the Secretary at the end of each fiscal
year for which sums have been received a list of programs assisted
under this part, a brief description of the purposes of the programS,
and an analysis of the relationship 'between grantt and contracts
awarded under this part and comprehensive statewide planning, for
postsecondary education.

(c) Of the sums granted to States for comprehensive statewide
planning, not less than 50 per centum shall be for the purpose of
carrying out a program of statewide planning for continuing educe=
tion in order to improve access for adultS within the State to post-
secondary education programs and to promote more effective and
efficient use of available resources, includin.z efforts to insure equal
treatment of applicants in the evaluation orgrant proposalS, except
that the Secretary may upon application, grant a waiver to a State
which laaS demonstrated that the State has adequatejy provided for
meeting the needs of adult learners in its statewide planning activ:
ities. Such planning shall give particular consideration to the edu-
cational needs of adults_ who have been inadequately served by
programs of postsecondary education.

(d) Planning undertaken pursuant to this section shall be coordi=
nated, to the maximum extent feasible, with the planning activities
under subpart 4 of part A and part B of title IV and section 435 of
this Act; the Vocational Education Act; the Comprehensive Em-
ployment and Training Act: the Older Americans Act of 1965; the
Rehabilitation Act of 1973; the Career Education Incentive Act; the
Adult Education Act; the Veterans Readjustment Assistance Act;
and other Federal, State, and local activities intended to provide
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outreach, guidance; counseling, and educational, student aid; and
occupational information to persons within the State.

(e) Each State may use the funds available fOr this section to con-
lc.; stddies_ of student financial assistance needs and resources:

formation coordination, continuing_education, and other topics con-
sistent with the purposes of subsections (a) and (c) of this section.

(20 U.S.C. 1013) Enacted Nov. 8, 1965, P.L. 89-329, Sec. 110, 79 Stat: 1224; renum-
bered June 23, 1972; P.L. 92-318 sec. 102(aX1), 86 Stat. 236 ; renUmbered May 3,
1973, P.L. 93-29, sec. 803, 87 Stat. 59; renumbered and amended October 12. 1976;
Pl. 94-482, sec. 101(e) and sec. 101(0(2), 90 Stat. 2085, 2086; amended October 3,
1980; P.L. 96-374, sec. 101(a), 94 Stat. 1378.

INFORMATION SERVICES

SEC. 114. (a) Each State shall use not leSS than $50,000 nor more
than 12 per centum of its allotment; whichever is greater, to con=
duct programs to develop and coordinate new and existing educa-
tional and occupational information and counseling programs to
eliminate unnecessary duplication and to provide a more compre-
hensive delivery of services- fo both traditional and nontraditional
learners seeking educational information and to youth and adults
seeking_ occupational information.

(b) Such educational and occupational information and counsel-
ing_programs shall be coordinated to the maximum extent possible
with those authorized by subpart 4 of part A and part B of title IV
and section 485 of this Act; the Vocational Education Act; the Com-
prehensive Employment _and Training Act; the Older Americans
Act of 1965; the Rehabilitation Act of 1973_;_the Career Education
Incentive Act; the Adult Education Act; the Veterans ReadjuSt:
meat Assistance Act; and other Federal, State, and local activities
intended to provide outreach, guidance, counseling, and education-
al, student aid; and occupational information to persons within the
State.

(c) For the purposes of carrying oitt this section, each State may
make grants- to, and enter into contracts with institutions of
higher education, public and private institutions and organizations,
buSiness, industry, and labor; or any combination thereof.

(20 U.S.C. 1014) Enacted Nov. 8, 1965, PI, 89-329, see, HI; 79 Stat. 1224; renum-
bered June 23,_ 1972, P.L. 92-318, sec. 102(a)(1), 86 Stat. 233; amended June 23, 1972,
P.1.. 92:318, sec. 131(d82), 86 Stat. 260; renumbered May 3, 1973, P.L. 93-29; sec. 803,
ST Stat. 59, renumbered October 12, 1976, P.L. 94-482; see: 101(e), 90 Stat. 2085;
amended October 3, 1980, P.L. 96-374, sec. 101(a), 94 Scat: 1378:

CONTINUING EDUCATION

SEG. 115. (a) Each State shall use Such Sums as may remain avail-
able from that State's allotment after reserving the _amounts re-
quired to carry out the provisions of sections 113 and 114 of this
part for the purpose of-

(1) promoting access to and retention in postsecondary educa-
tional programs for adults whose educational needs have been
inadequately served;

(2) expanding and improving postsecondary education pro-
grams which help adults develop their occupational potential
and prepare for transitions between education and work;
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(3) eliminating barriers posed by previous education or train-
ing, age, sex, race, handicap, national origin, rural isolation, or
economic circumstance which may place adults at a disadvan-
tage in seeking postsecondary educational opportunities;

(4) strengthening statewide and other mechanisms of infor-

mation, counseling, and referral which provide access to post-
secondary education and serve the special needs of adultS; and

(5) developing strategies to promote the financial self-suffi-

ciency of postsecondary education programs initiated pursuant
to this part.

(b) Tp promote the purposes of subsection (a), each State may
make grant§ to and enter into contracts with public and private in-
stitutions and organizations, institutions of higher education, busi-

ness, industry, and labor, or any combination thereof, for pro-
grams, such as

(1) the creation or expansion of labor education; training and
technical assistance programs, and the development of coopera-
tive relationships between State and local labor organizations
and institutions and agencies which provide opportunities for
continuing education;

(2) the removal of oarriers to continuing education caused by
rural isolation or other rural-related factors;

(3) legal, vocational, and health educational services and in-
formation services for older individuals who use preretirement
eoucation as a means to adjust to retirement;

(4) the promotion of resource sharing for innovative uses of
technology, including telecommunications, either on an inter-
state or intrastate basis, to overcome barriers to postsecondary
educational opportunities;

(5) educational and occupational information and counseling
services designed to meet the special needs of adult women,
particularly homemakers, and to assist their entry or reentry
into postsecondary education and the labor force;

(6) the collection and dissemination of information, including
data banks; on sources of_student financial assistance and in-
formation designed to assist individuals tc make choices among
postsecondary institutions, programs; and other educational
opportunities;

(7) community education service activities consistent with
the purpose of this section for adults in rural areas;

8) postsecondary educational programs suited to individuals
whose educational needs have been inadequately served, espe-
cially the handicapped, older individuals, migrant and seasonal
farmworkers, individuals who can participate in programs only
on a part-time basis, and individuals who otherwise would be
unlikely to continue their education beyond high school;

(9) child care services to assist individuals desiring to-partici-
pate to enter or reenter the field of postsecondary education
and, the labor force; and

(10) the promotion or delivery of postsecondary education
services to women at the place of their employment or in con-
junction with their employment.

(c) No grant or contract may be entered into to carry out the ac-
tivities described in clause (9) of subsection (b) unless the agree-

. Z.:2 0 1 7
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went to make the grant or the contract contains provisions de-
signed to assure that

(1) the State will provide assurances that the State has estab-
lished a cooperative agreement between the State entity re-
sponsible for planning under section 113 and the agency re-
sponsible for coordinating child care services within the State;
and

(2) funds -made available pursuant to such grant or contract
will be used for services furnished only by child care providers
licensed in the State or child care providers who have applied
for renewal of such a license and are determined by the State
to -be- likely to be approved for renewal:

(d) Each State may use an amount which does not exceed 5 per
centum of sums available for this section or $40,000, whichever is
greater, for the administration and operation of programs de-
scribed in subsection (b) of this section.

(20 U.S.C. 1015) Enacted October 3, 1980, P.L. 96-374, sec. 101(a), 94 Stat. 1380.

FEDERAL DISCRETIONARY GRANTS

SEC. 116. (a) From 10 per centum of the sums appropriated to
carry out the provisions of this part; the Secretary is authorized to
make grants to and enter into contracts with public and private in-
stitutions and organizations, institutions of higher education, busi-
ness, industry, labor, and States, or any combination thereof fez ac-
tivities _which--

(1) develop and evaluate innovative delivery systems to in-
crease access to postsecondary education for anderserved
adults;

(2) expand the range of educational and community re-
sources used to meet the needs of underserved adults for con-
tinuing education;

(3) promote the development of interstate educational deliv-
ery systems, cooperative and consortial arrangements, and pro-
grams (including telecommunications) which more effectively
address regional needs for continuing educatiom

(4) stimulate and evaluate creative approaches to the prob-
lems of access for adults inadequately served by existing educa-
tional offerings;

(5) develop statewide, regional, or national programs to co-
ordinate = educational and occupational information, including
information on student financial assistance, through creation
and expansion of data banks for `Ite more effective coordina-
tion and dissemination of such information,

(6) assist States to perform their functions of authorizing in-
stitutions of higher education- effectively; and

(7) provide preservice and inservice training to teachers and
administrative personnel involved in child care programs; in-
cluding the recruitment and training of low-income parents for
child- care positions; and provide specialized training in early
childhood education, and to _provide improved teacher certifica-
tion criteria for child care programs.

(b) No grant may be awarded under this section within a State
unless the Secretary has provided the State entity responsible for
comprehensive planning under section 1203, if applicable; an oppor-

18
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tunity to comment on the relationship of the proposed grant to
such planning.

(20 U.S.C. 1016) Enacted October 3, 1980, P.L. 96-374, sec. 101(a), N Stat. 1381.

NATIONAL ADVISORY COUNCIL ON CONTINUING EDUCATION

SEC. 117. (a) The President shall _appoint a National Advisory
Council on Continuing Education consisting of eight representa-
tives of Federal agencies having postsecondary continuing educa-
tion and_ training responsibilities; including but not limited to, one
representative each from the Departments of Education; Agricul-
ture, Detente, and Labor, and the Veterans' Administration; and
twelve members, not full:time employees of the Federal Govern-
ment, who are knowledgeable and experienced_in the field of con-
tinuing education, including State and local government officialt,
rerretentatives of business, labor, and community groups; and
adults whose educational needs have been inadequately served. The
Advisor., shall meet at the call of the chairman but not

(b) TLte Advisor; fniincil shall advise the Secretary in the prepa-
ration of general I egulatiGns and with respect to policies and proce-
dures -arising in the administration Of this title.

(c) The = Advisory Council shall examine all federally tupported
continuing education and training programs and make recommen-
dations with regard to policies to eliminate duplication and to ef-
fectuate the coordination of _programs under this title and other
federally funded continuing education and training programs and
services

(d) The Advisory Council shall Make annual reportt to-the Presi-
dent the Congrets, and the Secretary, commencing on September
30, 1981, of its findings and recomMendationt, including recommen-
dations for changes in the provisions of this title and other Federal
laws relating to continuing education and training activities; The
President shall transmit each such. report to the Congress With his
comments and recommendations. The Advisory Council shall make
such other reportt or recommendations to the President, the Con-
gress; the Secretary, or the head of any other Federal department
or agency as may be appropriate.

(e) The Advisory Council may utilize the services and facilities of
any agency of the Federal Government as may be necessary. The
Advisory Council may accept, employ, and dispose of gifts or be-
quests to carry out its responsibilities under this title.

(20 U.S.C. 1017) Enacted October 3, 1980, P.L. 96-374, sec. 101(a), 94 Stat. 1382.

DEFINITIONS

SEC. 118. For the purposes of this subpart
(1) the term "Commission" means the Commission on Na-

tional Development in Postsecondary Education established
under section 102;

(2) the term "Advisory Gouncil" means the National Advise=
ry Council on Continuing Education established under section
117;

(3) the term "adults whose educational needs have been inad-
equately served" means individuals eighteen years of age or
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older who, beCaii§e of circumstances of age; sex, low income;
handicap, minority status, rural isolation, status of unem-
ployment or Underemployment, lad' of education, or other sig-
nificant barriers have been discouraged from obtaining equal
educational opportUriities;

(4) the term "continuing education" means postsecondary in-
struction and support services designed to meet the educa=
tional needs of adult% including the expansion of available
learning opportunities for adults whose educational needs are
inadequately served by current educational offerings in their
communities; and

(5) the term "adult population" means -the population eight-
een years old and older of a State and of all the States which
shall be determined by the Secretary on the basis of the most
recent satisfactory data available from the Department of
Commerce.

H2O U.S.C. 1018) Enacted October :3, 1980, P.L. 96-374, sec. 101(a), 94 Stat. 1382.

APPROPRIATIONS AUTHORIZED AND PAYMENTS

SEC. 119. (a) There is authorized to be appropriated $20,000,000
for fiscal year 1981; $30,000,000 for fiscal year 1982; $40;000;000 for
fiscal year 1983; $50,000,000 for fiscal year 1984; and $60,000,000 for
fiscal year 1985 to carry out the provisions of this part,

(b) Payments under this part shall not exceed two-thirds of the
cost of activities assisted under this part. The non-Federal share
may be in cash or in kind; but may not include payments received
under any other Federal program.

(c) Each State is authorized to use not more than 50 per centum
of the funds provided under section 113 for the purpose of carrying
out programs under section 115.

(20 U.S.C. 1019) Enacted October 3, 1980, P.L. 96-374, sec. 101(a), 94 Stat. 1382.

TITLE IICOLLEGE AND RESEARCH LIBRARY ASSISTANCE
AND LIBRARY TRAINING AND RESEARCH

PURPOSE; AUTHORIZATION

SEC: 201; (a) The Secretary shall carry out a-program to assist-7-
(1) inStitutions or higher education in the acq-uisition of li-

brary resources,_ including law library resources; and in the es-
tablishment and maintenance of networks for sharing library
resources in accordance with part A;_

(2) in the training of persons in librarianship and to encour-
age research and development relating to the improvement of
libraries (including the promotion of economical and efficient
information_ delivery, cooperative_ efforts, and developmental
projects) in accbrdance with part B;

(3) the Natiorc g major research libraries, in maintaining and
strengthening their collections, and in making their holdings
available to other libraries whose users have need for research
material% in accordance with part C; and

(4) the establishment of a National Periodical System Corpo-
ration, in accordance with part D.
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(b)(I)(A) There are authorized to be appropriated to carry out
part A $10,000,000__for the fiscal year 1981, $30,900,000 for the fiscal
year 1982_ and for each of the two succeeding fiscal years, and
$35,000,000 for the fiscal year 1985.

(B) There are authoriied to be appropriated to carry out part B
$10,000,000 for the fiscal year 1981, $30,000,000 for the fiscal year
1982 and for each of the two 'succeeding fiscal years, and
$35,000,000 for the fiscal year 1985.

(C) There are authorized to be appropriated to carry out part C
$10,0011,000 for the fiscal year 1981, 15,000,000 for the fiscal year
1982 and each of the three succeeding fiscal years,

(2) Notwithstanding paragraph (1), no funds are authorized to be-
appropriated for part D unless the appropriation for each of parts
A, B, and C equals or exceeds the amount appropriated for each
such part, respectively, for fiscal year 1979.

(c) No grant may be made undet this title for books, periodicalS,
documents, or other related materials to be used for sectarian in-

struction or religious worship, or primarily in connection with any
part of the program of a school or department of divinity.

120-U.S.C. 1021) Enacted Nov. 8, 1965,-P.L. 89 -329; sec: 201, 79 Stat. 1224; amended

Oct. 16, 1968, P.L. 90-575, sec. 211, 82 Stat. 1036; amended 'Tune 23,_1972, P.L.- 92-

318, seC. // /(b)(1),_86 Stat. 238; amended October 12, 1976, P.L. 94-482, sec. 106, 90

Stat. 2089; amended October 3, 1980, P.L. 96-374; sec. 201; 94 Stat. 1384.

NOTIFICATION OF STATE AGENCY

Stc. 202. Each institution of hig_her education which receives a
grant under this title shall annually inform the State agency desig-
nated pursuant to section 1203 Of its activities under this title.

(20 U.S.C. 1022) Enacted Nov.- 8,1965; P.L. 89-329isec. 204 79 Stat.-1224;- amended

Nov._ 3;_ 1966, P.L. 89-752, sec. 9, 80 Stat. 1243; amended Oct. 16, 1968,- P.L. 90-575;

sec. 214,_82 Stat. 1037; amended Jiii16 23, 1972, P.L. 92-318, sec. 111(b-X2)(A), 86 Stat,

238; amended and redesignated Jufte 23; 1974 P.L.- 92-318, sec. 112, 86 Stat. 240;
amended October 3, 1980, P.L. 96-374; sec. 201, 94 Stat. 1384.

PART A-COLLEGE LIBRARY RESOURCES

RESOURCE DEVELOPMENT GRANTS

SEC. 211. (a) From the amount appropriated for this_patt, the Sec-

retary §hall make grants to institutions of higher education or com-
binations thereof (and to each branch of an institution which is lo-

cated in a community different from that in which its parent insti=

tution is located), and to other public and private nonprofit library
institutions whose primary functieri is to provide library and infor-
mation services to institutions of higher education on a formal, co-
operative basis: The amount of a resource development grant under
this section -shall not exceed $10,000,

(h) A grant under this part may be made only if the application
provides-

(1) information about the institution and its library resources
as prescribed by the Secretary in regulations; _

(2)_satisfactory assurance that the applicant will exPend, for
all library - material expenditures (exclusive of construction)
during the fiscal year for which the grant is sought, from funds
other than funds received under this part; an amount not less
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than the average annual aggregate amount or the average
amount per full-time equivalent student it expended for such
purposes during the two fiscal years preceding the fiscal year
for which assistance is sought under this part;

(3) for Such fiscal control and fund accounting procedures as
are necessary to assure proper disbursement of and accounting
for Federal funds paid to the applicant under this part; and

(4) for making such reports as the Secretary may require and
for keeping such records and for affording such access thereto
as the Secretary deems necessary to assure the correctness and
verification of such reports.

lc) If the Secretary determines, in accordance with regulations,
that there are very unusual circumstances which prevent the- appli-
cant from making the assurance required by subsection (b)(2), the
requirement for such assurance may be waived. For purposes of
this subsection, the term- "very unusual circumstances means
theft, vandalism, fire, flood, earthquake, or other occurrence which
may temporarily reduce the level of expenditures for library mate-
rials and total library purposes, or which resulted in unusually
high expenditures for library materials and total library_purposese

(d) Grants under this part may be used only for books, periodi-
cals, documents, magnetic tapes, phonographic records, audiovisual
materials, and other related library materials (including necessary
binding) and for the establishment anc ,!.:ntenance networks for
sharing library resources with other i ._::itutions of higher educa=
tion:

(20 U.S.C. 1039) Enacted October 3, 1980, P.L. 96 -374; sec: 201, 94 Stat. 1384.

PART BLIBRARY TRAINING, RESEARCH; AND DEVELOPMENT

GRANTS AUTHORIZED

SEC. 221: From the amount appropriated for this part; the Secre-
tary shall make grants in accordance with sections 222, 223, and
224. Of such amount, one-third shall be available for the purposes
of each such section.

(20 U.S.C. 1021) Enacted June 23, 1972, P.L. 92-318, sec. 111(b)(3)(A), 86 Stat. 239;
amended October 3; 1980; P.L. 96-374, sec. 201, 94 Stat. 1385.

LIBRARY CAREER TRAINING

Stc. 222. (a) The Secretary shall make gratitS to, and contracts
with, institutions Of higher education and library organizations Or
agencies to assist' them in training persons in librarianship: Such
grants or contracts may be used by such institutions, library orga=
nizations; or agencies (1) to assist in covering the cost of courses of
training or study (including short term or regular session insti-
tutes), (2) to establish and maintL,I, fellowships or traineeships
with stipends (including allowances for travel, subsistence, and
other expenses) for fellows and others undergoing training and
their dependents, not in excess of such maximum amounts as may
be determined by the Secretary, and (3) to establish, develop, or
expand programs of library and information science, including-new
echniques of information transfer and communication technology.
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Ab) Not less than 50 per centum of the grants made under_thiS
section shall be for the purpose of establishing and maintaining fel-

lowships or traineeships under Subsection (a)(2).

,(20 U.S.C. 1032) Enacted Nov. 8, 196,5, P.L. 89-329, sec. 223, 79 Stat. 1227; amended
Oct. 16, 1968, P.L. 90=575, --Sec. 216; 82 Stat._1037; amended June 23, -1972; P.L. 92-

:31)+; sec. 111(b)(3) (B) and (1{); redesignated -by P.L. 92-318, sec-.-111(b)(3)(D), 86 Stat.

240; amended October 3, 1980, P:L: 96-374; sec. 201, 94 Stat. 1385.

RESEARCH AND DEMONSTRATIONS

SEC. 223. The Secretary is authorized to make grants to, and con-
tracts with institutions of higher education and other public or
vate agencies, institutions, and organizations for research and' dem-
onstration projects related to the irnprovernent of libraries,/train:
ing in librarianship, and information technology, and for the dis-
semination of information derived from such projects.

(20 1033) Enacted Nol,r. 8, 1965; P: L.- 89-329, sec. 224, 79 Stat. 1228; subset:
(c) repealed Apr. 13, 1970, P.L. 91-230, sec. 401(h) and superseded by pt. C of title IV

of P I, 90-247, as zonencled. 120 U.S.C. 1233c.); redesignated June 23, -1972; PL. 92-
318. sec 111(6)43)(1)), 86 Stat. 240; amended October 3 1980, P.L. 96-374, sec. 201, 94

Stat. 1385

SPECIAL PURPOSE GRANTS

SEC. 224_ (a) The Secretary is authorized to make special purpose

grants to (1) institutions of higher education to meet special nation-
al or regional needs in the library or information sciences,- (2) corn-

binationS of institutions of higher .education which demonstrate a

need for special assistance in establishing and strengthening joint-
use_library facilities,. resources, or equipment; (3) other public and
private nonprofit library institutions which provide library and in-
formation services to institutions of higher education on a formal,
cooperative basis for the:purpose of establishing, developing; or ex-
panding programs or projects that improve their services, and (4)
institutions of higher education which demonstrate a need for spe,
cial assistance to develoP orexpand programs or projects that will
service the communities in which the institutions are- locatei;

(b) A grant under this section may be made only if the applica-
tion therefor (whether by an individual institution or a combina-

tion of institutions) is ap_preVed by the Secretary on thebasis of cri-

'eria preScribed in regulations and provideS satisfactory assurance
that (1) the applicant will expend during the fiscal year for which
the grant is sought (from funds other than funds received under
this title), for the same purpose as such grant, an artieunt from
such other sources equal to not -less than one -third of szich grant,
and (2) the applicant will expend during such fiscal year from such
other sources for all library Purposes (exclusive of construction) an
amount not leSS than the average annual amount- it expended for

such purposes during the two fiscal years preceding the fiscal year
for which the grant is sought under :;his section.

(20 U.S.C. 1034) Enacted October :3, 1980, P.L. 96-374, sec. 201, 94 Stat. 1385.
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PART CSTRENGTHENING RESEARCH LIBRARY RESOURCES

ELIGIBILITY FOR ASSISTANCE

SEC: 231: (01) From the amount appropriated for this part, the
Secretary Shall make grants to institutions with major research
libraries:

(2) For the purposes of this part, the term "major research_
brary ' means a public or private nonprofit institution (including
the library resources of an institution of higher education), an inde-
pendent research library, or a State or other public library, having
a library collection which is available to qualified users and
which

(A) makes a significant contribution to higher education and
researchl

(B) is broadly based and is recognized as having national or
international significance for scholarly research;

(C) is of a unique nature, and contains material not widely
available and

(D) is in substantial demand by researchers and scholars not
connected with that institution.

(b) No institution receiving a_grant under this part for any fiscal
year may receive a grant under section 211 or 224 for that year.

(20 U:S:C. 10411 Enacted Nov. 8, 1965, P.L. 89-329,-sec. 231, 79 Stat. 1228; amended
Oct: 10, )908, P.L. 90-575, sec. 217, 218, 82 Stat. 1037-1038; amended June 23, 1972;
P:1;; 92-318, sec._114; 86 Scat, 240; amended Oct. 12, 1976-, P.L. 94_4482. sec: 107, 90
Stitt: 2090; amended October 3. 1980, P.L. 96-374, sec. 201, 94 Stat. 1386:

GEOGRAPHICAL DISTRIBUTION OF GRANTS

SEC. 232. In making grants under this part, the Secretary shall
endeavor achieve broad and equitable geographical distribution
throughout the Nation.

(20 U.S.C. 1042( Enacted June 23, 1972, YU, 92-318; sec, 115(a), -86_ Stat. 241;
amended Oct. 12, 1976, P.L. 94-482, Sec. 107, 90 Stat. 2090; amended October 3; 1980,
P.L. 96-374, sec. 201, 94 Stat. 1380.

PART DNATIONAL PERIODICAL SYSTEM

PURPOSE

SEC. 241. It is the purpose of this part to assess the feasibility
And advisability of and, if feasible and advisable, prepare a design
for a national periodical syStem to serve as a national periodical
resource by contributing to the preservation of periodical materials
and by providing access to a comprehensive collection of periodical
literature to public and private libraries throughout the United
States.

(20 U.S.C. 1047) Enacted October 3, 1980. P.L. 96-374, sec. 201, 94 Stat. 1386.

ESTABLISHMENT

Stc. 242. There is established a nonprofit corporation, to be
known as the National Per;odical System Corporation; which shall
not be considered an agency or establishment of the United States
Government. The Corporation shall be subject to the provisions of
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this part, and to the extent consistent with this Act, to the laws of

the jurisdiction where incorporated.
(20 U.S.C. 1047a) Enacted October 3, 1980, P.L. 96-374, sec. 201, 94 Stat. 1387.

FUNCTIONS OF THE CORPORATION

SEC. 243. (a) The Corporation shall assess the feasibility and ad7

visability of a national system and if feasible and advisable; design

such a system to provide reliable and timely document delivery
from a comprehen§iVe collection of periodical literature. A design

may be itnplemented by t,lie Corport.tion only in accordance with

the provisions of section 248:
JO Any design for a national periodical system shall include pro-

visions for such system to
(1) acquire currei;t and_past issues of periodical§, and to pre-

serve and maintain a dedicated collection of such documents;
(2 provide inforniatibti on periodicals to which the system

can insure access; including those circulated from private
sector sources, and _cooperate in efforts to improve biblio-
graphic and physical access to periodicals;

(3) make such periodicals available tiirough libraries, by

loan, photoreproduction or Other means;
(4) cooperate With and participate in international borrowing'

and lending activities as may be appropriate for suah_Ptirposes;
(5) ensure that copyright owners who de not wish to partici-

pate in such system are not required to participate;
(6) ensure= that copyright fees are fixer by the copyright

owners for any reproduction or dissemination of document
delivered thteugh the system;

(7) complement and not duplicate activities in the private
sector to provide access to periodical literature

(8) ensure, to the maximum extent feasible, that such system
not adversely affect the publication and distribution of current
periodicals, particularly scholarly periodicals of small circula-

tion; and
(9) ensure coordination with existing programs to distribute

periodical literature, including_ programs of regional libraries
and programs of interlibrary loan and library networks:

(c) Any design shall include_provisions for the role, if any of the
Corporation in the governance; administration, and operation of

the system.
(d) Any design shall be accompanied by an estimate of the cost

for each fiscal year of carrying out the system proposed in the

design.
(20 U.S.C. I t47b) Enacted October 3, 1980; RL, 96-374, sec. 201, 94 Stat. 1387.

BOARD OF DIRECTORS

Stc. 244. (a) The Corporation -shall have a Board of Directors,

consisting of fifteen member& including fourteen members
appointed by the President, by and with the advice and consent of
the Senate, and the Director of the Corporation. -

(b) The members of the Board appointed by the President shall
be equitably representative of the needs and interests of the Gov-
ernment, academic and research communities, libraries, publishers,
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the information community, authors, and the public. Except for the
initial Board of Directors, the members shall be appointed- after
consultation with the Board.

(c) The members of the initial Board of Directors shall serve as
incorporators and shall take whatever actions are necessary to es-
tablish the Corporation under the laws of the jurisdiction in which
it is incorporated.

(d) The term of office for each member of the Board (other Than
the- Director) shall be two years except that any member appointed
to fill a vacancy occurring prior to the expiration of the term for
which, his predecessor was appointed shall be appointed for the re-
mainder- of such term. Notwithstanding the preceding provisions of
this paragraph, a member whose term has expired may serve until
his successor has taken office-

(e)(1) The members of the Board shall not, by reason of member-
ship, be deemed employees of the United States: Except as provided
in paragraph (2), members shall, while engaged in activities of the
Board, be entitled -to receive compensation at the rate equal to the
daily rate prescribed for grade GS-18 of the General Schedule
under section 5332 of title 5; United States Code, for each day and
while away from their hoines or regular place of business, may be
allowed travel expenses;

(2) Members of the Corporation who are full -time- officers and
employees of the United States shall receive no additional pay, al-
1 ow a nces, or benefits by reason of their service on the Corporation.

(f) Eight members of the Board shall constitute a quorum.
(g) The Board shall elect annually one of its members to serve as

the Chairman:
(h) The Board shall meet annually or at the call of the Chairman

or a majority of its members.
(20 U.S.O. 1047c) Enacted October 3; 1980; P.L. 96-374 sec. 201; 94 Stat. 1387.

DIRECTOR AND STAFF OF CORPORATION

SEC. 245. (a) The Corporation shall have a Director, and such
other officers as appointed by the Board for the terms and at rates
of compensation fixed by the Board. The Director shall manage the
operations of the Corporation, subject to such rules as may be pre-
scribed by the Board.

(b) Subject to such rules as may be prescribed by the Board, the
Director may appoint and fix the pay of personnel and may pro-
cure temporary and intermittent services.

(20 U.S.C. 1047d) Enacted October 3, 1980, PI,. 96-374, sec. 201, 94 Stat. 1388.

NONPROFIT NATURE OF CORPORATION

SEC. 246., (a) The Corporation shall have no power to issue any
shares of stock, or to declare or pay any ctividends.

(b) No part of the incomes or assets of the Corporation shall
inure to the benefit of any director, officer, employee, or any
other individual except as salary or reasonable compensation for
services.

(c) The National Periodical System Corporation shall be exempt
from taxation now or hereafter imposed by the United States, or
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any territory or possession thereof, or by any State, county, munici-
pality, or local taxing authority.

(20 U.S.C. 1047e) Enacted October 3, 1980, P.L. 96-374; sec. 201, 94 Stat. 1388.

AUTHORITY OF CORPORATION

SEC. 247. (a) The Corporation is aUthorized to
(1) obtain grahtS from- and to make contracts with individ-

uals and with private, State, and Federal agencies: organiza-
tions; and institutions;

(2) conduct its business, carry on its operations, aild have of-
ficers and exercise the power granted by this section in any
State without regard to any qualification or siniilar statute in

any State;
(3) lease, purchase, or otherwise acquire, own, held, improve,

use or otherWise deal in and with anyproperty (real; personal,
or mixed); or any interest therein, wherever situated;

(4) sell, Convey, mortgage; pledge, lease, exchange, and other;
wise dispose of RS property and assets; and

(5) enter into contracts, execute instruments, incur liabilities,

and do all things_as are necessary or incidental to the proper
management of its affairs and the proper conduct of its busi-

ness:
(b) To carry out its functions and to engage in the activities de-

scribed in subsection (a), the Corporation Shall have the usual
powers conferred upon a nonprofit corporation by the jurisdiction
in which the Corporation is incorporated.

(di The Corporation may use the United States mails in_ the same

manner and under the same conditions aS departments and agen7

cies of the United StateS. The .e dministrator of Qeneral Services
shall provide to the Corporation on a reimbursable basis such ad:
ministrative support services as the Corporation /hay request.

(d) The Corporation is authorized to accept, hold, administer,and
use gifts; bequests, and devises of property, both real and penonal,
for the .purpose of aiding or facilitating the authority of the Corpo-

ration pursuant to section 243. For the purPOSe of Federal income,

estate; and gift taxes, property accepted by the National_Periodical

System Corporation shall be a gift; bequest, Or devise to the United

states.
(e) The Corporation shall be subject to the provisions of section

552b Of title 5; United States Code.
(20 U.S.C. 10471 ) Enacted October 3; 1980, P.L. 96-374, sec. 201, 94 Stat. 1388.

IMPLEMENTING THE DESIGN

SEC. 248._Any design established -under this part Shall be submit-

ted to the Congress not later than December 31, 1981; and May not

be implemented until the design is approved in Whole or in part by

enactment of a joiiit resolution of the Congrecs approving such

design.
(20 U.S.C. 10470 Enacted October 3, 1980, P.L. 96 -374; sec. 201, 94 Stat. 1389.
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COPYRIGHT ACT

SEC. 249. Nothing in this part shall be considered to amend,
affect, or redefine the provisions of title 17, United States Code; re-
lating to copyrightS.

(20 U.S.C. 1047h) Enacted October 3, 1980; P.L. 96-374, sec. 201, 94 Stat. 1389.

DEFINITIONS

SEC. 250. As used in this part
(1) the term "access" means -the ability to identify; locate,

and obtain a specific item (generally a periodical article), and
includes both bibliographic access (the ability to identify a spe-
cific item from its description) and physical access to materials
(the ability to obtain the text of an item in an appropriate,
form, such as visual; audio; or printed formatS);

(2) the term "Board" means the Board of Directors of the
National Periodical System Corporation;

(3) the term "comprehensive collection" means a collection of
periodical titles which will provide access to approximately 90
per centum of the requests received; except that such 'titles
need not all be physically located in the same place;

(4) the term "copyright owner" means the owner of any one
of the exclusive rights comprised in a copyright;

(5) the term "Corporation" means the National Periodical
System Corporation established under this part;

(6) the term "dedicated collection" means _a collection of pe-
riodicals maintained for_ he sole purpose of assuring the provi-
Sion of permanent physical access;

(7) the term "document" means any portion or the entire
issue of a periodical;

(8) the term "periodical" means a publication consisting of
issues in a continuous series under the same title published at
regular or irregular intervals, over an indefinite period, indi;
vidual issues in the series being numbered consecutively or
each issue being dated; and

(9) the term "private sector" means nongovernmental, non-
profit, and for=profit organizations:

120 U.S.C. 1047i) Enacted October 3, 1980, P.L. 96-374, sec. 201, 94 Stat. 1389.

AUTHORIZATION OF APPROPRIATIONS

SEc. 251. (a) There are authorized to be appropriated, for the purr
pose -of carrying out this part, $750,000 for each of fiscal years 1981
and 1982, and _such surns_as may be necessary for each of the fiscal
years 1983, 1984, and 1985.

(b) In any fiscal year after the joint_ resolution described in sec-
tion 248 is enacted, there are authorized to be appropriated such
additional sums as may be necessary to implement an_ approved
design for any Such fiscal year ending prior to October 1, 1985.

(20 U.S.C. 1047j) Enacted October 3, U80, P.L. 96=374, sec. 201, 94 Stat. 1390.

2
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TITLE IIIINSTITUTIONAL AID

FINDINGS AND PURPOSES

SEC. 301. (a) The Congress finds that
(1) Many institutions of higher edueation in this era of de-

clining enrollmenta and scarce resources face problems which
threaten their ability to survive;

(2) the problems relate to the management and fiscal oper-
AioriS of certain institutions of higher education; as well as to
an inability to engage in long-range planning, recruitment ac-
tivities, and development activities;

3) the sohitiOri of the problems of these institutions would

enable them to become viable, thriving institutions of higher
education; and

(4) these institutions play an important role in the American
system of higher education; and there is =a strong national in-
terest in assisting them in solving their problems and in stabi-
lizing their management and fiscal operations.

(b) It is the purpose of this title to assist such institutions
through a program of Federal assistance.

U.S.C. 1051) Enacted June 23, 1972; P.L: 92-318, sec. 121(a), 8& Stat. 241;

amended Oct: 111,_ 1976, P.L. 94-482, sec. 111; 90 Stat. 2091; amended October 3, 1980,

P.L. 96 -374; sec. 301; 94 Stat. 1390.

PART ASTRENGTHENING INSTITUTIONS

PROGRAM PURPOSE

Stc. 311. (a) The Secretary shall carry out a program, in accord-

ance with this part, to improve the academic_quality, institutional
management, and fiscal stability of eligible institutionS, in order to
increase their Self-sufficiency and strengthen their capacity to
make a substantial contribution to the higher education resources
of the Nation.

(b)-From the sums available for this part under section 347(a)(1);

the Secretary may award grants to any eligible institution with an
application approved under section 341 in order to assist such an
institution to plan, develop, or implement activities that promise to

strengthen the institution. Special consideration shall be given to
applications which propose to engage in the following activities
pursuant to the institution's plan:

(1) faculty development;,_
(2) fund§ and administrative management;
(3) development and imm.oVernent of academic programs;
(4) acquisition of equipment for use in strengthening funds-

management and academic programs;
(5) joint use of facilities such as libraries and laboratorieS;

and
(6) student services.

(20 U.SC. 1057) Enacted October 3, 1980, P.L. 96-374, sec. 301, 94 Stat. 1391.

DEFINITIONS

SEc. 312. For purposes of this part:
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(1) The term "educational and general expenditures" means
the total amount expended by an institution of higher educa-
tion for instruction, research, public service_, academic support
(including library expenditures), student services, institutional
support, scholarships and fellowships, operation, and mainte-
nance expenditures for physical plant, and any mandatory
transfers which the institution is required to pay by law:

(2) The term "eligible institution" means
(A) an institution of higher education

(i)(I) which; in the case of an institution which
awards a bachelor's degree, has an enrollment which
Includes a substantial percentage of student§ receiving
awards under subpart 1 of part A of title IV, the aver-
age amount of which is high in_ com_panson with the
average amount of all grants awarded under such sub-
part to students at such institutions,_ and (II) which, in
the case of junior or community colleges, has an en-
rollment which includes a substantial percentage_ of
students receiving awards under subpart 1 of title IV,
the average_ amount of which is high in comparison
with the average amount of all grants awarded under
such subpart to students at such institutions;

(ii) except as provided in section 342(a), the average
educational and general expenditures of which are
low; per full-time equivalent undergraduate Student,
in comparison with the average educational and
general expenditures per full-time equivalent under -
graduate student of institutions that offer similar
instruction;

(iii)(I) is legally authorized to provide, and provides
within the State, an educational program for which it
awards a bachelor's degree, or (H) is a junior or com-
munity college;

(iv) is accredited by a nationally recognized accredit=
ing agency or association determined by the Secretary
to be reliable authority as to the quality of training of-
fered or is, according to such an agency or association,
making reasonable progress toward accreditation;

(v) except as provided in section 342(b) has, during
the five academic years preceding the academic year
for Which it seeks assistance under this part

(I) met the requirement of either clause (iii)(I) or
(iii)(II), or of both such clauses (simultaneously or
consecutively); and

(II) met the requirement of clause (iv); and
(vi) meets such other requirements as the Secretary

may prescribe; or
(B) any branch of any institution of higher education de-

scribed under subparagraph (A) which by itself satisfies
the requirements contained in clauses (i) and (ii) of such
subparagraph:

For purposes -of the determination of whether an institution is
an eligible institution under this paragraph,the factor de-
scribed under subparagraph (A)(i) shall be given twice the
weight of the factor described under subparagraph (A)(ii).
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-(3) The term "full-time equivalent-students" means the sum
of the number of students enrolled full time at an institution;
plus the full-time equivalent of the number of students en=
rolled part time (determined on the ba§i§ of the quotient of the
sum of the Credit hours of all part-time students divided by
twelve) at such institution.

(4) The terin "junior or community college" means an insti-
tution of higher education

(A) that admits as regular students peracitiS who are
beyond the age of compulSory school attendance in the
State in which -the institution is located and who have the
ability to benefit from the training offered by the institu-
tien;

(B) that does not provide an educational program for
which it awards a bachelor's degree (or an equivalent
degree); and

(C) that
(i) provides an educational program of not less than

two years that is acceptable for full credit toward such
a degree, or

(ii) offers a two-year program in engineering, math-
ematics, or the physical or biological sciences, de-
signed to prepare_ a StUdent to work as a technician or
at the semiprofessional level in engineering, scientific,
or other technological fields requiring the understand-
ing and application of basic engineering, scientific; or
mathematical principles of knowledge.

(20 U.S.C. 1058) Enacted Gabber 3, 1980, P.L. 96-374, sec. 301, 94 Stat. 1391.

DURATION OF GRANT
_

iSEc. 813. (a) The Secretary may award a grant to an eligible n-
Stitution under this part for

(1) not to-exceed three years; or
(2)- not less than four nor more than seven years;

subject far _each fiscal year to the availability of _ appropriations
therefor:. The Secretary shall not accept the application of an eligi-
ble institution for a grant under both paragraphs (1) and (2) for a
fiscal year.

(h) The Secretary shall not award a grant under this part to an
eligible institution_ that _has, for any prior fiscal year, received a
grant under subsection (aX2).

(c) Notwithstanding subsection (a); the Secretary may aWard_a
gtaot to an eligible institution under this part for a period of one
year for the purpose of assisting such institution in the preparation
of plans and applications under this part.

(20 U.S.C. 1059) Enacted October 3, 1980; P.L. 96-374, sec. 301, 94 Stat. 1392.

PART BAm TO INSTITUTIONS WITH SPECIAL NEEDS

PROGRAM PURPOSE

SEC. 321. (a) The ptupose of this part is to provide for a program
of short-term Federal assistance to strengthen the planning, man-
agement, and fiscal capabilities of institutions with special needs.

3
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(b) From the sums available for this part under Secticin 347(a)(1),
the Secretary may _make grant3 to any institution with special
needs with an application approved under section_ 341 in order to
assist such an inStitution to plan, develop, or implement activities
consistent with the purpose of this part. Such activities shall in-
elude

(1) faculty development;
(2) funds and administrative management;
(3) development and improvement of academic programs;
(4) acquisition of equipment for use in strengthening funds

management and academic programs;
(5) joint use of facilities such as libraries and laboratories;

and
((i) student services.

129 U.S.C. 10601 Enacted October:), 1980, 96-N74. sec. (OT. 94 Stat. 1:39:).

DEFINITIONS

SEc. 32?. (a) For purposes of this part:
(1) The term "educational and general expenditures" means

the total amount expended by an institution of higher educa-
tion for instruction, research; public service, academic support
(including library expenditures), student services, institutional
Support, scholarships and fellowships, operation, and mainte=
nance expenditures of _physical plant, and any mandatory
transfers which the institution is required to pay by laW.

(2) The term "institution with special needs" means
(A) an institution of higher education

(i)(I) Which, in the case of an institution which
awards a bachelor's degree, has an enrollment which
includes a substantial percentage of stude 'ts receiving
need-based assistance under_title IV of this Act, the
average amount of which assistance is high in com-
parison with the average amount of all assistance pro-
vided under such title to students at such institutions,
and (II) which, in the case of junior or community col-
leges, has an enrollment which includes a substantial
percentage of students receiving need-based assistance
under title IV; the average amount of which assist=
ance is high in comparison with the average amount
of all assistance provided under such title to students
at such institutions;

(ii) except as provided in section 342(0,_the aVerage
educational and general expenditures of which are
low, per full-time equivalent undergraduate student,
in comparison with the average educational and
general expenditures per full-time_ equivalent under-
graduate student of institutions that offer similar in-
struction;

(iii)(I) is legally authorized to provide, and ProvideS
within the State, an educational program for which it
awards a bachelor's degree, or (II) is a junior or corn=
munity college;

(iv) is accredited by a nationally recognized accredit=
ing agency or association determined by the Secretary
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to be reliable authority as to the quality of training of-
fers i or is,_ according to such an agency or association,
making reasonable progress toward accreditation;

(v) except as provided in section 342(b) has during
the five academic years preceding ti academic year
for which it seeks assistance under this part

(I) met the requirement of either clause (iii)(I) or
or of both such clauses (simultaneously or

consecutively); and
(II) met the requirement of clause (iv);

(vi) has an enrollment of not less than 100 full-time
equivalent - students in the academic year for which
the determination is made; and

(vii) meets such other requirements as the Secretary
may prescribe; or

(B) any branch of any institution of higher education de-
scribed under subparagraph (A) which by itself satisfies
the requirements contained in clauses (i), (ii), and (vi) of
such subparagraph and which is located in a community
different from that in which its parent institution is

located.
For purposes of the determination of whether an institution is
an eligible institution under this paragraph, the factor de-
scribed under subparagraph (A)(i) shall be given the same
weight as the factor described under subparagraph (A)(ii), and
the Secretary may also consider the factors specified under
subsection (b) of this section.

(3) The term "full-time equivalent students' , means the Sum
of the number of students enrolled full time at an institution,
plus the full-time equivalent of the number of students en-
rolled part time at such institution (determined on the basis of
the quotient of the sum of the credit hours of all part-time Stu-
dents divided by twelve).

(4) The term "junior or community college" means an insti-
tution of higher education

(A) that admits as regular students personS who are
beyond the age of compulsory school attendance in the
State in which the institution is located and who have the
ability to benefit from the training offered by the institu=
tion;

(B) that does not provide an educational program for
which it awards a kachelor's degree (or an equivalent
degree); and

(C) that
(i) provides an educational program of not lei§ than

two years that is acceptable for full credit toward such
a degree, or

di) offers a two-year program in engineering, math-
ematics, or the physical or biological sciences, de-
signed to prepare a student to work as a technician or
at the Semiprofessional_level in engineering, scientific,
or other technological fields requiring the understand:-
41g and application of basic engineering, scientific, or
mathematical principles of knowledge.

I I 2.12 0 S2- -:1 3.R
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(b) In determining whether an institution is an institution with
special needs under subsection (a)(2); the Secretary may also consid-

er the following factorS:
(1) extreme financial limitations requiring low faculty

salaries, low costs of instruction for students, and low library
expenditures;

(2) a little or no endowment, whether or not unrestricted;
(3) a high student to faculty ratio;
(4) a SubStantial percentage of students receiving need-based

Federal student assistance;
(5) limited library resources;
(6) a low percentage of faculty with doctorate degrees;
(7) poor physical facilities and limited resources to maintain

physical facilitiek
(8) little or no support from foundations, alumni; or corpora-

tions;
(9) limited or no sponsored research or faculty publications;
(10) inadequate development offices and a limited capacity

for long-range planning; and
(11) poor or inadequate fiscal management and accounting

procedures.
(2)) U.S.C. 1061) Enai:ted October 3; 1980; P.L. 96-374, sec. 301, 94 Stat. 1393.

DURATION OF GRANT

SEC: :323. The Secretary_ may make a grant to any institution
With special needs under this part for a period of not more than
five years. A grant to enhance the planning capabilities of an insti-
tution shall not exceed one year.

(20 U.S.C. 1062) Enacted October 3, 1980, P:L: 96-374, sec. 301, 94 Stat. '.395.

FEDERAL SHARE

SEC. 324: The Federal share Of the cost of grants made to ins: itu7

tions with SPecial needs under this part shall be 100 per centum for
the first two years in which_ as institution receives a grant, 90 per
centum for the third year an institution receives a grant; 80 per
centum for the fourth year an institution receives a grant, and 70

per centum for the fifth year an institution receives a grant;

(20 U.S.C. 1033) Enacted October 3; 1980, P.L. 96-374, sec. 301, 94 Stat. 1395;

PART CCHALLENGE GRANTSFOR INSTITUTIONS ELIGIBLE FOR
ASSISTANCE UNDER PART A OR PART B

ESTABLISHMENT OF CHALLENGE GRANT PROGRAM

SEC. 331. (a)(1) From the sums available under section 347(a)(2)
for each fiScal year, the Secretary may award a challenge grant to
each institution

(A) Which is nn eligible institution under part A or would be
considered to be such an institution if section 312(2)(A)(iii) re-
f,rred to a postgraduate degree rather than a bachelor's
degree; or
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(B) which is an institution With special needs under part B or
would be considered to be such an institution if section
322(a)(2)(A)(iii) referred to a postgraduate degree rather than a
bachelor's degree; or

(C) which is an institution of higher education which in-
clude§ a substantial number of minority and educationally dis-
advantaged studentS, which provides a medical education pro-
gram which leads to a doctor of medicine degree or which is
not less than a tWo year program fully acceptable toward such
a degree, and which in fiscal year 1980 received a grant as a
two year medical school under section 788(a) of the Health Pro=
fessions Educational Assistance Act of 1976.

(2) The Secretary may waive the requirements set forth in sub=
paragraphs (A) and (B) of paragraph (1) with respect to a postgrad-
uate degree in the case of any institution otherwise eligible under
such paragraph for a challenge grant upon determining that the
institution makes a substantial contribution to medical education
opportunities for minorities and the economically disadvantaged.

(b) The Secretary may :flake a grant under this section for a
period of not more than years. A grant under this section may be
used for the programs and activities described in part A or part B;
as thr, .zase may be.

(20 U S C 1001i Enacted October 3,-19_8L P.L. 96-374, sec. 301, 94 Stat. 1395;
amended August 13, 1981, P.L. 97 -35; sec. 51( (c)(2), 95 Stat. 447.

APPLICATIONS FOR ChALLENGE GRANTS

SEC. 332. (a) Any institution eligible for a challenge grant under
section 331(a) may apply for such a grant under section 341, except
that the application for the purpose of this part shall

(1) provide evidence that funds are available to the applicant
to match funds that the Secretary is requested to make availa-

`3, hie to the institution as_a challenge grant;
1_0 in the case of an application by a public institution, con-

tain the recommendations of an appropriate State agency re-
SponSible for higher education in the State, or provide evidence
that the institution requested the State agency to comment but
the State agency failed to comment; and

(3) in the ca§e of an application by an institution described
under section 331(a)(1)(B), demonStrate how challenge grant
funds will be used to,eradicate the conditions enumerated in
section 322(b) (1) through (11), and lead to greater financial
independence.

(b) Not later than April- 1 of the fiscal year preceding the fiscal
year in Which any grant is to be made under this part, the Secre-
tary shall sletermine which institutions will receive challenge
grants _under this part and notify the institutions of the amount of
the grant.

(c) In approving applications for grants under this part, prefer-
ence shall be given to institutions which are receiving, or have re=
ceived, grants under part A or part B.-

(20 U.S.C. 1065) Enacted October 3, 1980, P.L. 96-374, sec. 301, 94 Stat. 1396.
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PART DGENERAL PROVISIONS

APPLICATIONS FOR ASSISTANCE

SEC. 341. (a) Any institution which is eligible for assistance under
thi' title may submit to the Secretary an application for assistance
at such time in such form, and containing such information, as
may be necessary to enable the Secretary to evaluate its need for
assistance. Subject to the availability of appropriations to carry out
this title, the Secretary may approve an application for a grant
under this title if the application meets the requirements of subsec-
tion (b) and shows that the applicant is eligible for assistance in ac-
cordance with the part of this title under which the assistance is
sought.

(b) An inStitution, in its application for a grant, shall
(1) set forth; or describe how it will develop, a comprehensive

development plan to strengthen the institution's academic
quality and institutional management, and otherwise provide
for institutional self-sufficiency and growth (including measur-
able objectives for the institution and the Secretary to use in
monitor ing the effectiveness of activities under this title);

(2) set forth policies and procedures to ens...ire that Federal
funds made available under this title for any fiscal year will be
used to supplement and, to the extent practical, increase the
funds that would otherwise be made available for the purposes
of section 311(b) or 321(b), and in no case supplant those funds;

(3) set forth policies and procedures for evaluating the effec=
tiveneSS in accomplishing the purpose of the activities for
which a grant is sought under this title;

(4l-provide for such fiscal control and fund accounting proce
dures as may be necessary to ensure proper disbursement of
and accounting for funds made available to the applicant
under this title;

(5) provide for making such reports, in such form and con-
taining such information, as the Secretary may require to
carry out his functions under this title (including not less than
one report annually setting forth the institution's progress
toward achieving the objectives for which the funds were
awarded), and for keeping such records and affording such
access thereto; as the Secretary n-lay find necessary to assure
the correctness and verification of such reports;

(6) provide that the institution will comply with the limita:
tions set forth in section 346;

(7) include such other information as the Secretary may pre:-
scribe; and

(8) describe in a comprehensive manner any revelopment
project for which funds are sought under the application and
include7

= (A) a description of the various components of the devel-
opment project, including the estimated time required to
complete each such component;

(B) in the case of any development project which consists
of several components (es described by the applicant pui-=-.
Suant to subparagraph (A)), a statement identifying those
components which, if separately funded, would be sound
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investments of Federal fun& and those components which
would be sound investments of Federal funds only if
funded under this title in _conjunction with other parts of
the development project (as specified by the applicant);

(C) an evaluation by the applicant of the priority given
any development project for which fundS are sought in re-
lation to any other_projects for which funds are sought by
the applicant under this title, and a Similar evaluation re-
garding priorities among the components cif any single de-
velopment project (as described by the applicant pursuant
to subparagraph (A));

(D) in the case of a request_for An award for a period of
more than one year, a statement of reasons explaining
why funds are necessary for each year of such period and
why a Single year award would be inadequate;

(E) information explaining the manner in which the de-
velopment project will assist the applicant to prepare for
the critical financial problems that all institutions of
higher education will face during the subsequent decade as
a result of declining enrollment; increased energy costs,
and other problems;

(F) a detailed budget showing the manner in which
funds for any development project would be spent by the
applicant; and

(G) a detailed descrir ion_of any activity which involves
the expenditure of more than $25,000, as identified in the
budget referred to in subparagraph (F).

(20 U.S.C. 1066) Enacted October 3; 1980, P.L. 96-374, sec. 301, 94 Stat. 1396.

WAIVER AUTHORITY AND REPORTING REQUIREMENT

SEC. 342. (a)(1) The Secretary may waive the requirements set
forth in Section 312(2)(A)fii) or section 322(a)(2)(A)(ii) if the Secre-
tary determines, based on persuasive evidence submitted by the in:
stitution, that the institution's failure to meet that criterion is due
to factors which, when used in the determination of compliance
with Such criterion; distort such determination, and that- the insti-
tution's designation as an eligible institution under part A or as an
institution with special needs under part B (as the case may be) is
otherwise consiStent with the purposes of such partS._

(2) The Secretary shall submit to_the Congress each year a report
concerning the institutions which, although not satisfying the crite-
rion contained in section 312(2)(A)(h) or section 322(a)(2)(A)(ii), have
been determined to be eligible institutions under part A or institu-
tions with special needs under part B, as the case may be. Such
report shall

(A) identify the factors referred to_ in paragraph (1) which
Were consideredthy the Secretary as factors that distorted the
determination of compliance with'section 312(2)(A)(ii) or section
322(a)(2)(A)(ii), as the case may be; and

(B) contain a list of each institution determined to be an eli-
gible institution under part A or as an institution with special
needs under part B and include a statement of the reasons for
each such determination.

3,
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(b) The Secretary may waive the requirement set ferth in sec-
tions 312(2XV) and 322(a)(2Xv) in the case of an institution=

(I) located on or hear an Indian reservation or a substantial
po_ptilation of _Indians; if the Secretary determines that the
waiver will substantially increase higher ethidatiOn opportuni-
ties appropriate to the of American Indians;

(2) wherever located; if the Secretary determines that the
waiver will rubstantially increase nigher education opportuni-
ties appropriate to the-needs of Spanish-speaking people;

(3) wherever located,_ if the Secretary determines that the
waiver will substantially increase higher education opportuni-
ties appropriate to the needs of individuals living in rural
areas, whose needs are for the most part unserved by other
postsecondary ediidation institutions;

(4) wherever located; if the Secretary determines that the
waiver will SUbStaritially increase higher edtidatiOn oppoir-tuni-

ties appropriate to the needs of_low-income individuals; or
15) wherever located, if the Secretary determines that the in-

stitution has traditionally served substantial numbers of black

students.
(20 U.S.C. 1M;71 Enacted October 3, 1980, P.L. 96-374; sect 301, 94 Stat. 1398.

APPLICATION REVIEW PROCESS

SEC. 343. (a)(1) All applications submitted under this title by in-

stitutions of higher education shall be read by a panel of readers
composed of individuals selected by _the Secretary. The Secretary
shall insure that no individual assigned under this section to
review any application has any conflict of interest with regard to
the application Which might impair the impartiality with which
the individual oonducts the review under this section.

(2) All readers _selected by the Secretary Shall receive thorough
instruction from the Secretary regarding the evaluation process for

applications Submitted under this title and consistent with the pro-
visions of this title, including= -

(A) explanations and examples of the types of activities re-
ferred to in section 311(13) that should receive special conSidera-

tion for grants awarded under part A =and of the types of activ-
ities referred to in Section 321(3) that should receive special
consideration for grants awarded under part B;

(B) an enumeration of the factors to be used to determine the
quality of applications submitted_under this title; and

(C) an enumeration of the Cactors to be used to determine
whether a grant should be awarded for a project under this
title, the amount of any such grant, and the duration of any
such grant.

(b) In awarding gran's under this title, the Secretary shall take
into consideration the recommendations of the panel made under
subsection (a).

(c) Not later than June 30 of each year, the Secretary shall notify
each institution of higher education making an application under

this title of
(1) the scores given the applicant by the panel pursuant to

this section,
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(2) the recOmmendations of the panel with respect to such
application, and

(3) the reasons for the decision of the Secretary in awarding
or refusing to award a grant under this title, and any modifica-
tions, if any, in the recommendations of the panel made by the
Secretary.

20 U.S.0 ". 1(J68) Enacted October 3, 1980, P.L. 96-374, sec. 301, 94 Stat. 1398.

COOPERATIVE ARRANGEMENTS

SEC. 344. (a) The Secretary may make grants to encourage coop-
erative arrangements

with funds available to carry out part A, between institu-
tions eligible for assistance under part A; or

(2) with funds available to carry out part B, between institu-
tions eligible for_ assistance under part B;

for the activities described in section 311(b) or section 321(b), as the
case may be so that the resources of the cooperating institutions
might be combined and shared_ to achieve the purposes of such
parts and avoid costly duplicative efforts.

(b) The Secretary shall give priority to grants for the purposes
described under Subse ion (a) whenever the Secretary determines
that the cooperative ar angernent is geographically and economi-

cally sound.
(c) Grants to institution= having a cooperative arrange-nent may

be made under this sectio for a period as determined under sec-
tion 313 or 323, as the case ay be.

12(1 U.S.C. 10691 Enacted October 3, 1980, P.L. 96-374, sec; 301, 94 Stat. 1399.

ASSISTANCE TO INSTITUTIONS UNDER OTHER PROGRAMS

SEC. 345. (a) Each institution which the Secretary determines to

be an eligible institution_ under part A or an institution with spe-
cial needs under part B shall be eligible for waivers in accordance
with subsection (b).

(b)(1) Subject to, and in accordance_with, regulations promulgated
for the purpose of this Section, in the case of any application by an
institution referred to in subsection (a) for assistance under any
programs specified in paragraph (2); the Secretary iS authorized; if
such application is otherwise approvable, to waive any requirement
for a non-Federal share of the cost of the program or project, or to
the extent not inconsistent with other law, to give, or require to be
given, priority consideration of the application in relation to appli-
cations- from other institutions.

(2) The provisions of this section shall apply to any program au-
thorized by title II, IV, VII, or VIII of this Act.

(c) The Secretary shall not waive, under subsection (b), the non-
Federal share requirement for any program for applications which,

if approved, would require the expenditure of more than 10 per
centum of the appropriations for the program for any fiscal year.

120 U.S.C. 1069a) Enacted October 3, 1980, P.L. 96-374, sec. :301, 94 Stet 1399.
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LIMITATIONS

SEc. 346. The funds appropriated under section 347 may not be
used

(1) fin- a school or department of divinity or any religious
worship or sectarian activity;

(2) for an activity that is inconsistent with a State plan for
desegregation Of higher education applicable to such institu-
tion;

(3) for an activity that is inconsistent with a State plan of
higher education applicable to such-institution; or

(4) for _PUrpoSeS other than those set forth in the approved
application under which the funds were made available to the
institution.

(20 U.S.C. 1069b) Enacted October 3, 1980, P.L. 96-374, sec. 301, 94 Stat. 1400.

AUTHORIZATIONS

SEC. 347. (a)(1) There are authorized to be appropriated to carry
out part§ A and B $175,000;000 for the fiscal year 1982,
$185,000,000 for the fiscal year 1983, $200,000,000 for the fiscal year
1984, and $220,000,000 for the fiscal year 1985. Of the amounts ap-
propriated under this paragraph for each fiscal year, 50 per
centurn shall be made available to carry out part A and 50 per
centum shall be made available to carry out part B.

(2) There are authorized to be appropriated to carry out part e
$25,000,000 for the_fiScal year 1982; $35,000,000 for the fiscal year
1983, $45,000,000 for the fiscal year 1984, and $50,000,000 for the
fiscal- year 1985.

(b) In the event of a multiple year award to any institution under
this title, the Secretary shall make funds available for such award
from funds appropriated for this title for the fiscal year in which
such fundS are to be used by the recipient.

(c)(1) Of the sums appropriated under subsection (a)(1) for any
fiscal year for part A, the Secretary shall make available to use for
the purposes of each such part

(A) not less than 24 per centum to institutions that are
junior or community colleges, and

(B) the remainder to institutions that plan to award a bache-
lor's degree during that year

(2) Of the sums appropriated under subsection (a)(1) for any fiscal
year for part B, the Secretary shall make available to use for the
purposes of each such part

(A) not less than 30 per centum to institutions that are
junior or community_ colleges,-_ and

(B) the remainder to institutions that plan to award a bache-
lor's degree during that year

(d) Of the sums appropriated under subsection (a)(1) for the pur-
pose of part A for any fiscal year the Secretary shall make availa:
ble not less than 25 per centum for grants under section 313(a)(2).
Any funds made available under this subsection for such grant§
which are not expended during the fiscal year for which such funds
were appropriated shall remain available for expenditure for the
purpose of making such grants during subsequent fiscal years.
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(el The_ Secretary Shall assure that in each fiscal year the
amount available under part B for institutions-with special needs
that historically serve substantial numbers of black students will
nut be less than 50 per centum of the amount received by such in-
stitutions for fiscal year 1979.

120 t; s lowte) Enacted October 3. 1980. P.L. 96-374, sec. 301, 94 Stat. 1400,

TITLE IVSTUDENT ASSISTANCE

PART AGRANTS TO STUDENTS IN ATTENDANCE AT INSTITUTIONS OF
HIGHER EDUCATION

STATEMENT OF PURPOSE; PROGRAM AUTHORIZATION

SEC. 401. (a) It is the purpose of this part, to aSSiSt in making
available the benefitS of postsecondary- education to eligible stu-
dents (defined in accordance with section 484) in institutions of
higher education by

(1) providing basic educational opportunity grants (herein-
after referred to as "basic grants") to all eligible students;

(2) providing supplemental educational opportunity grants
(hereinafter referred to as "supplemental grants") to those Stu:
dents who demonstrate financial need;

(3) providing for- payments to the States to assist them in
making financial aid available to such students;

(4) providing for special programs and projects &Signed (A)
to identify and encourage qualified youths with financial or
cultural need with a potential for postsecondary education, (B)
to prepare students from low-income families for postsecondary
education, and (C) to provide remedial (including remedial lan-
guage study) and other services to students; and

15) providing assistance to institutions of higher education.
(b) The Secretary shall, in accordance with subparts 1, 2, 3, 4,

and 5; carry wit programs to achieve the purposes of this part.
(20 U S.C. 10701 Enacted- June 23, 1972; P.L,_ 92-318; sec. 131(b)11), $6 Stat. 247-248;

amended June 23, 1972, P.L. 92-318, sec. _100I(c); 86 Stat. 381; amended October 3,
19sii, P.L. 96-374, Sec. 401. 1391; 94 Stat. 1401; 1503.

SUBPART 1BASIC EDUCATIONAL OPPORTUNITY GRANTS

BASIC EDUCATIONAL OPPORTUNITY GRANTS: AMOUNT AND
DETERMINATIONS; APPLICATIONS

SEC_ 411. (a)(1)(A) The Secretary shall, during the period- begin-
ning July 1, 1972 and ending September 30, 1985, pay to each
ble student (defined in accordance with section 484) for each- aca-
demic year during which that student is in attendance at an_ insti=
tution of higher education, as an undergraduate, a basic grant in
the amount for which that student is eligible, as determined pursu= .

ant_ to paragraph (2).
(B) The purpose of this subpart is to provide a ba§ic -grant that (0

as determined under paragraph (2), will meet in academic year

' special provisions CciriCerning_academic years 1983-1984 and 1984-1985.-see the Student
Financial ASSiStanCe Technical Amendment Act of 1982 printed at the end of title IV of this
Act
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1985-1986, 70 per centum of a student's cost of attendance not in
excess of $3,700;_ and (ii) in combination with reasonable parental
or independent student contribution and supplemented by the pro-
grams authori±ed under subparts 2 and 3 of this part, will meet 75
per centum of a student's cost of attendance, unless the institution
determines that a greater- amount of assistance would better serve
the purposes of section 401.

(C) BaSic grants made under this subpart Shall be known as "Pell
G rants".

(2)_(A)(i) The amount of the basic grant for a student eligible
under this part shall be

(I) $1,900 for academic year 1981=1982,
(II) $2,100 for academic year 1982-4983,
(III) $2,300 for academic year 1983=1984,
(IV) $2,500 for academic year 1984=1985, and
(V) $2;600 for academic year 1985-1986,

less an amount equal to the amount determined under section 482
to be the expected family contribution with respect to that student
for that year.

(ii) In any case where a student attends an institution of higher
education on less than a full-time basis during any academic year;
the amount of the baSic grant to which that student is entitled
shall be reduced in proportion to the degree to which that student

not so attending on a full-time basis; in accordance with a sched:
ule of reductions =established by the Secretary for the purposes of
this division. Such schedule of reductions shall be establiShed by
regulation and -sublisbed in the Federal Register not later than
January 1, 1981, October 1, 1981; and on October 1 of each succeed-
ing year_

(13)(i) The amount of a basic grant to which a student is entitled
under this subpart for any academic year shall not exceed

(I) 50 per centum of the cost of attendance (as defined under
section 482(d)) at the institution at which the student is in at-
tendance for that year; when the maximum grant is less than
or equal to $1,900;

(II) 55 per centum of such cost of attendance when the -maxi-
mum basic grant i§_ more than $1,900 but is less than $2,100;

(III) 60 per centum of such cost of attendance when the
maximum baSic grant is at least $2;100 but is less than $2,300;

(IV 65 per centum of such_ cost of attendance when the
maximum basic grant is at least $2,300 but is less than $2,600;
and

(V) 70_per centum of such cost of attendance when the maxi-
mum -basic grant is $2,600.

(ii) No basic grant under -this subpart shall exceed the difference
between the expected family-contribution for a student and the
cost of attendance at the institution at which that student is in at-
te:idance. If with respect to any student; it is determined that the
amount of basic grant plus the amount of the expected family
contribution for that student exceeds the cost of attendance for
that year, the amount of the basic grant shall be reduced until the
combination of expected family contribution and the amount Of the
basic grant does not exceed the cost of attendance at such institu-
tion.

42
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(iii) No basic grant shall be awarded to a student under this sub-
part if the amount of that grant fbr that Student as determined
under this paragraph for any academic year is less than $200. Pur-
suant to criteria established by the Secretary by regulation; the in-
stitution of higher eduCation at which .a student is in attendance
may award a basic-grant of less than_$200 upon -a determination
that the amount of the basic grant for that student is less then
$200 because of the requirement of diviSion (i) and that due to ex-
ceptional circumstances, this reduced grant should be made in

order to enable the student to benefit from postsecondary educa-

tion.
(3) The period during which a Student may receive basic grants

shall be the period required for the completion of the First under-
graduate baccalaureate course of study being pursued by that stu-
dent at the institution at which the student is in attendance.
Nothing in this section shall exclude from eligibility courses of

study which are noncredit or remedial_in nature which are deter-
mined by the institution as necessary 'to help the student bepre-
pared for the pursuit of a first undergraduate baccalaureate
degree.

(b)(1) The Secretary shall from time to time set dates by which
students must file applications for basic grants under this subpart:

(2) Each student desiring a basicgrant for any year must file an
application therefor containing such information and assurances as
the Secretary may deem necessary to enable him to carry out his
functions and responsibilities under this subpart.

(8)(A) Payments under this section-shall be made in accordance
with regiilations promulgated by the Secretary for such purpos.?., in
such manner as will best accomplish the purposes of this section.

(B)(i) If, for any period of any fiscal year the funds appropriated
for payments under this subpart are insufficient to satisfy fully all
entitlements, as calculated under subsection (a)(2)(B)(i), the amount
paid with respect to each entitlement shall be

(I) the full amount for any student whose expected family
contribution is $200 or less; or

(H) a percentage of that entitlement, as determined in ac-
cordance with a schedule of reductions established by the Sec-

retary for this purpose, for any student whose expected family
contribution is more than $200.

(ii) Any schedule established by the Secretary for the purpose of

division (i) of this subparagraph shall contain a single linear reduc-
tion Um mula in which_ the percentage reduction increases uniform-
ly as the entitlement decreases, and shall provide that if an entitle-
ment is reduced to less than $100; no payment shall be made. _

(4)(A) If, at the end of a fiscal_year, the funds available for
making payments under this subpart exceed the amount necessary
to make the payments required under this- subpart to eligible stu-
dents by 15 per centum or less, then all of _excess- funds shall
remain available for making payments under this subpart during
the next succeeding fiscal_ year

(B) If at the end of a fiscal year, the funds available_for making
paymenta under this subpart exceed the amount necessary to make
the payments required under this subpart to eligible students by
more than 15 per centum, then_ all of such funds shall remain
available for making such payments but payments may be made

43
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under this division only with respect to entitlements for that fiscal

year.
(5)(A) For any fiscal year ending prior to October 1, 1985, if

(i) the appropriation for making grants under subpart 2 of
this part for that fiscal year does not at least equal
$370,000,000;

(ii) the appropriation for State student incentive grants
under subpart 3 of this part for that fiscal year does not at
least equal $76,750,000,

(iii) the appropriatien for work-study payments under section
441 of this title- for that fiscal year does not at least equal
$550,000,000, and

(iv)(I) the amount available for Federal capital contributions
to student loan fund§ for that fiscal year from funds appropri-
ated under section 461 does not at least equal $286,000;000, (II)

the sum of the amounts available under both sections 461 and
468 for Federal capital contributions to student loan funds for
that fiscal year does not at least equal $286,000,000, or (III) the
amount available under aeCtiOn 468 is not sufficient to provide
Federal capital contributions to such funds_for that fiscal year
in an amount which equals or exceeds the total amount whibh
was available for student loans during the preceding fiscal

year;
no payment may be made in excess of $1,800 on the basis of entitle-
ments established under this subpart in excess of such amount.

(B) For any fiscal year ending prior to October 1, 1985, if
(i) the appropriation for making grants under subpart 2 Of

this part -for that fiscal year does not at least equal
$400,000,000,

(ii) the appropriation for State student incentive grants
under subpart 3 of this part for that fiscal year does not at
least equal $76;750,000,

(iii) the appropriation for work-study payments under section
441 of this title for that fiscal year does not at least equal
$550,000,000, and

(iv)(I) the amount available for Federal capital contribution§
to student loan funds for that fiscal year from funds appropri-
ated under section 461 does not at least equal $266,000,000, (II)

the sum of the amounts available under both sections 461 and
468 for Federal capital contributions to student loan funds for
that fiscal -year does not at least equal $286,000,000; or (III) the
amount available under section 468 is not sufficient toprovide
Federal capital contributions to such funds for that fiscal year
in an amount which equals or exceeds the total amount which
was available for student loans during the preceding fiscal
year,

no payment may be made in excess of $1,899 on the basis of entitle=
ments established under this subpart in excess-of such amount.

(C) For any fiscal year ending prior to October 1, 1985, if
(i) the appropriation-for making grants under subpart 2 of

this part for that fiscal year does not at least equal
$440,000,000,

(ii) the appropriation for State student incentive grants
under subpart 3 of this part for that fiscal year does not at
leaot equal $76,750,000,

44
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(iii) the appropriatien for Work-study payments under section
441 of this title for that fiscal year does not at least equal
$550,000,000, and

livRI) the amount available for Federal capital contributions
to student loan fund§ for that fiscal year from funds appropri-
ated under section 461 does not, at least equal $286,000,000, (II)

the sum of the amounts available under both sections 461 and
468 for Federal capital contributions to student_ loan funds for
that fiscal year does not at least equal $286,000,000, or (III) the
amount available under section 468 is not sufficient to provide
Federal capital contributions to such funds for that fiscal year
in an amount which equals or exceeds the total amount which
was available for student loans during the preceding fiscal
year,

no payment may be made in excess of $2,099 on the basis of entitle-
ments _established under this subpart in excess of such amount.

(D) For any fiscal year ending prior to October 1, 1985, if
(i) the appropriation for making grants tinder subpart 2 of

this part for that fiscal year does not at least equal

$460,000,000,
(ii) the appropriation for State student incentive grants

under subPart 3 of this part for that fiscal year does not at
least equal $76;750,000,

(iH) the appropriation for-work -study payments-_ under section
431 of- this title for that fiScal year does not at least equal
$550,000,000; and

(iv)(I) the amount available for Federal capital contribution§
to student loan funds for that fiscal year from funds- appropri-
ated under section 461 does not at least equal $286,000,000, (II)

the sum of the amounts available under both sections 461 and
468 for Federal capital contributions to student loan funds for
that fiscal year _does not at least equal $286,000,000; or (III) the
amount available under section 468 is not sufficient to provide
Federal capital contributions to such funds for that fiscal year
in an amount which equals or exceeds the total amount which
was available for student loans during the preceding fiscal
year,

no payment may be made in eicceSS of $2,299 on the basis of entitle=
ments establiShed under this subpart in excess_of such amount.

(E) For any fiscal year ending prior to October 1, 1985, i'' =
(i) the appropriation for making grants under subpart 2 of

this part for that fiscal year does not at leaSt equal

$480,000,000,
(ii) the appropriation for State student incentive grants

under subpart _3 of this part for that fiscal year does not, at
least equal $76,750,000,

(iii) the appropriation for work-study payments under section
441 of this title for that fiscal year does not equal at least
$550,000,000, and

(iv)(I) the amount available for Federal capital contriuutions
to student loan funds for that fiscal year from funds apprOpri-
ated under section 461 does not at least equal $286,000,000, (II)

the sum of the amounts available under both sections 461 and
468 for Federal capital contributions to student loan funds for
that fiscal year does not at least equal $286,000,000, or (III) the
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amount available under section 468 is not sufficient to provide
Federal capital contributions to such funds for that fiscal year
in an aniOinit which equals or exceeds the_total amount which
was available for student loans during the preceding fiscal

_year,
no payment may be _made _equal to or in excess of $2;500 on the
basis. of entitlements established under this subpart which are
equal to or in excess Of such amount.

(C) Any institution_ of higher education which enters into an
agreement With the__Secretary to disburse to students attending
that institution the amounts those students are eligible to receive
under this subpart shall not be deemed; by virtue of such agree:-
ment, a/contractor maintaining a system of records to accomplish a
function of the Secretary.

_f20 U.S.C. I070(a0 Enacted June 23, 1972, RL 92-318, sec: 13I(b)(/); 86 Stat_247-
251; antended June 30; 1976, Pl. 94-328, sec. 2(f1,-90 Stat. 727; amended Octobet 12,
1976 RL 94-482,sec. 121, 90 Stat. 2091, 2092, 2093, -2094; amended June 15, 1977;
RL. 95-43; sec. 11aX5XA), (a)(50), 91 Stat, 213; amended November 1; 1978, P,L.
566 ec. 2 92 Stat. 2402, 2403 amended October 3, 1980; RL. 96-374, sec, 402, 1391,
94 , at 1401-1404, 1503; amended October 13, 1982, P.L. 97-301, sec. 8(a); 96-Stat.
14(7..

/SUBPART 2SUPPLEMENTAL EDUCATIONAL OPPORTUNITY GRANTS 1

PURPOSE; APPROPRIATIONS AUTHORIZED

Sec. 413A (a) it is the purpose of this subpart to provide;
through institutions of higher education, supplemental grants to
assist in_ making available the benefits of postsecondary education
to qualified Students who demonstrate financial need in accordance
with the provisions of section 48a

(b)(1) For the purpose of enabling the Secretary to make pay-
ments to institutions of _higher education which have made agree-
iiientS with the Secretary in accordance with section 413C(h); for
use by such institutions for payments to undergraduate students
for the initial academic year of a supplemental grant awarded to
them under this subpart, there are authorized to be apprOPriated
$200,000,000 for the fiscal year e.nding_Jiiiie 30, 1973; and for each
of the shCceeding fiscal years ending prior to October 1980,_and
$350,000;000 for the fiscal year_1981, and for each of the succeeding
fiscal years ending prior to October 1; 1985. Funds apprOpriated
pursuant to this paragraph shall_ be appropriated separate from
any funds apprOpriated pursuant to paragraph (2).

(2) In addition to the _sums_authorized to be appropriated by pars-
graph (1), there are authorized to be appropriated such sums as
may be necessary for payment to institutions of higher eduCation
for use by such institutions for making continuing supplemental
grants under this subpart, except that no appropriation May_ be
made pursuant to this paragraph for_ any fiscal year beginning
more than three years after the last fiscal year for which an appro-
priation is authorized under paragraph (1). Funds appropriated
pursuant to this paragraph shall be appropriated separate from
any funds appropriated pursuant to paragraph (1);

' For special- provisions concerning academic years 1983-1984 and 1984 - 1985, see the Student
Financial Assistance Technical Amendment Act Of 1982 -printed at the end of title IV of this
Act.
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id) Sums appropriated pursuant to this subsection for any fiscal
year shall be available for payments to institutions until the end of
the second fiscal year succeeding the fiscal year for which they
were appropriated.

(4) For the purposes of this subsection, payment for the first year
of a supplemental grant shall not be considered as an initial year
payment if the grant was awarded for the continuing education of
a student who

(A) had been previously awarded a supplemental grant
under this subpart (whether by another institution or other-
wise), and

(S) had received payment for any year of that supplemental
grant.

120 U.S.C. 1070b) Enaaed-June 23, 1072, P.L, 92418, sec. 131(b)(1), Stat, 251,
252: amended October 12. 1976, RI,. 94,-482, sec 122(a) ; 90 Stat. 209 ; amended Octo-
ber 3. 1980, P.L. 96-374. sec. 403, 1391, 94 Stat: 1404. 1405, 1503.

AMOUNT AND DURATION OF GRANTS

SEC. 413B. (a)(1) From the funds received by it for such- purpose
under this subpart; an institution which awards a supplemental
grant .to a student for an academic. year under this _subpart shall
for- each year; pay to that student an amount determined pursuant
to paragraph (2).

(2)(A) The amount of the payment to any student pursuant to
paragraph (1) shall be equal to the amount determined by the insti-
tution-, in accordance with the provisions of section 482, to be
needed by that student to- enable him to pursue a course of study
at the institution; except that such amount shall not exceed $2,000:

(B) If the amount determined under division (i) of subparagraph
(AL-with respect to a student for any academic year is less than
$200, no payment_shall be made to that student for that year. For a
student enrolled for less than a full academic year, the minimum
payment- required shall 1)- reduced proportionately.

(b)(1) The period during which a student may receive supplemen-
tal grants shall be the period required for the completion of the
first undergraduate baccalaureate course of study being pursued by
that student at the institution at which the student is in attend-
ance.

(2) A supplemental grant awarded under this subpart shall en-
title the student to whom it is awarded to payments pursuant to
such grant only if the student meets the requirements of section
484. except as provided in section 413Cfc).

(20 U.S.C. 10706-1) Enacted June,(:)3....44+-NJ.L. 92-318, see. 131(b)(1), 86 Stat: 252,
253; amended October 3. 1980, P.L. 96--374, sec. 403. 94 Stat. 1405.

SELECTION OF RECIPIENTS; AGREEMENTS WITH INSTITUTIONS

SEC. 413. (a) An individual shall be eligible for the award of a
supplemental grant under- this subpart by an institution of higher
education which; in accordance with section 487, has an agreement
With the Secretary applicable to this subpart, if the individual
makes application at a time and in a manner consistent with the
requirements of the Secretary and that institution, and meets the
requirements of section 484.
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(b) From among individuals who are eligible for supplemental
grants for each fiscal year,_the institution shall, in accordance with
the agreement under section 487, and within the amount allocated
to the institution for that purpose for that Year under section
413D(b), select individuals who are to be awarded such grants and
determine, in accordance with section 413B, the amounts to be paid

to them.
(c) An eligible institution may use not more than 10 per centum

of its allocation for less-than7halkime undergraduate students who
are determined by the institution to be in need of such grants and
who meet the requirements of section 484, other than the require-
ment of clause (2) of section 484(a).

f20 U S.C. 1070b-2) Enacted June 23, 1972, P.L. 92-318, sec. 131(bX1), 86 Stat.253,

254: amended October 12, 1976, P L 94-482, sec 122(b), 90 Stat. 2094; amended Octo-

ber 3; 1980; P L 96-374, sec. 403(d). 94 Stat. 1405:

APPORTIONMENT AND ALLOCATION OF FUNDS I

Stc. 4I3D. (a)(1)(A) From 90 per centum of the sums appropriated
pursuant to Section 413A(b)(1) for any fiScal_ year the Secretary
shall apportion to each State an amount which bears the same
ratio to such sums as the number of undergraduates enrolled full
tirag and the full time equivalent of the number of undergraduates
enrolled part time in institutions of higher eckcation in such State
bears to the total number of such undergraduates in all_States. The
remainder of the sums so appropriated shall be apportioned among
the States by the Secretary in accordance with equitable criteria
which he shall establish and vvhich Shall be designed to achieve _a

distribution of the sums so appropriated among the States which
will most effectively carry out the purpose of this subpart, except

that where any State's apportionment under the first sentence for
a fiscal year is less than its allotment under the first sentence of
section 401(b) of this Act for the fiscal year ending June 30, 1972,

before he makes any other apportionments under this sentence, the
Secretary shall apportion sufficient additional sums to such State
under this sentence to make the State's apportionment for that
year under this paragraph equal to its allotment for the fiscal year
ending June 30, 1972, under such first sentence. Sums_ apportioned

to a State under the preceding sentence shall be consolidated with
and become =a part of, its apportionment from the same appropri-
ation tinder the first sentence of_ this paragraph.

(B) if the Secretary determines that the sums apportioned to any
State under subparagraph (A) for any fiscal year exceed the_aggre-

gate of the amounts that he determines to be required under sub-
Section (b) for that fiscal year for institutions of higher education in
that State, the Secretary shall reapportion such excess; from time
to time on such date or dates as he shall fix, to other States in
such manner as the Secretary determines will best assist in achiev-
ing purposes of this subpart.

(2) SumS appropriated pursuant to section 413A(b)(2) foi:"` any

fiscal year shall e apportioned among the State§ in such manner

!For special provisions-concerning academic _years 1083-1984 and 1984-1985.--see the StOdOrit

Financial Assistance Technical Amendment
Act of 1982 printed at the end Of title IV of this

Act.

48
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as the Secretary determines Will best achieve the purposes for
which such sumS were appropriated.

(b)(1)(A) The Secretary Shall, from time to time, set dates_ before
which institutions in any State must file applications for allocation,
to such institutions, of supplemental grant funds from the appor-
tionment to that State (including any reapportionment thereto) for
any fiscal year pursuant to subsection (a)(1).

(B)(i) From the sums apportioned (or reapportioned) to any State,
the Secretary Shall allocate amounts to institutions which have
submitted applications pursuant to subparagraph (A)

(ii) Allocation§ under division (i) by the Secretary to such institu-
tions shall be made in accordance with a formula which determine§
institutional heed for funds under this subpart_by subtracting from

75 per centum of total student expenses the sum of expected family
or independent student contributions, awards made under subparts
1 and :3 of this part, and 25 per centum of grants and awards made
by the institution from its own resources, In addition; the Secre-
tary, in establishing equitable criteria, shall not issue any regula-
tion which has the effect of penaliiing institutions that under exist-
ing State law mu§t provide scholarships or gfant assistance from
their own funds and yet are not free under laws in effect on Janu-
ary 1, 1979; either to select the recipients of such assistance or to
adjust the criteria by which the_recipients are selected. The formu-
la established under this division shall not result in any institution
receiving an amount less than=

(I) 100 Or centum of the amount such institution received
-and used under this section for fiscal year 1979 in the case of
any fiscal year for which the appropriation for this part is less
than $400,000,000;

(II) 80 per centum of such amount in the case of any fiscal
year for which such appropriation is at least $400,000,000 but
less than $420;000,000;

(III) 60 per centum of such amount in the case of any fiscal

year fbr which such appropriation is at least $420,000,000 but
less than $440,000,000;

(IV) 40 per centum of such amount in the case of any fiscal

year for which such appropriation is at leaSt $440,000,0W but
less than $460,060,000; or

(V) 20 per centum of such amount in the case of any fiscal

year for which such appropriation is at least $460,00 :'00 but
less than $480,000,000;

(2) The SecretarY Shall, in accordance with regulationS, allocate
to such institutions in any State, from funds apportioned or reap-
portioned pursuant to subsection (a)(2), funds to be used as the sup-
plemental grants specified in _section 4,414A(b)(2). Such allocation
shall be made in_ accordance with the fern-Lila prescribed by regula-
tion under division (ii) of paragraph (1)(B) of this subsection.

(3) Each _institution receiving allocations _under this subsection
from apportionments made to the State-under subsection (a)(1) and
under sub§ection (a)(2) may use its allocations for initial supple-
mental grants and for continuing supplemental grants in such
manner as the institution determines will best achieve the pur-
poseS of this subpart.

(4) Payments shall be made from -Ilocations under this subsec-
tion as nee led.

II 212 0 -S*2--4
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(20 11.SC. 10 '01)-:0 Enacted June 23, -1972, P.L. 92-318, sec._ 131(bX1), 86 Stat. 254,
255; amended October :1, 1950, 1'.1,. 90 -371, sec. 403, 1351; 94 Stat. 1405; 1503.

SUBPART 3GRANTS TO STATES FOR STATE STUDENT INCENTIVES

PURrOSE; APPROPRIATIONS AUTHORIZED

SEC: 415A: (a) It is the purpose of this subpart to make incentive
grants available to the States to assist them _in providinggrantS to
eligible students attending inStitiitions of higher education._ ______

(0)(11 There are authorized to be appropriated $100,000,000 for
each of the fiscal years 1981 and 1982, $150,000,000_for_fiscal_year
1983, $200,000,000 for fiscal_ year 1984; and _$250000,000' for fiscal
year 1985; for payments to the States for grants to eligible students
under-this subpart:

(2) Sums appropriated pursuant to paragraph (1) for any fiscal
year shall remain available fin- Payments to States for the award of
student grants under this subpart _until_ the end of the fiscal year
succeeding the fiscal year for which such sums-, were appropriated.

(20 U.S.C. 1070c) Enacted--JUrie 23,_ 1.972,. P.L: 927318; sec. 131(b)(1), 86 Stat. 255,
250; amended October -12, _1970, PAL: 94-482, sec,_12.3(a) and 123(0(1), 90 Stat. 2094;
arnehdt : June 15, 1971,- 95-43, sec. /(b531; 91 Stat. 218; amended October 3, 1980,
P.L. 90-374, sec. 0W, 94 Stat: 1406;

ALLOTMENT AMONG STATES

SEC. 415B. (a)(D(A) From the sums appropriated_ pursuant to sec=
tion 415A(b)(1) for any fiscal year the Secretary shall allot to each
State an amount which bears the same ratio to such sums as the
number of students in attendance at institutions of higher educa-
tion in such State bears to the total number of such students in
such attendance in all the States,_ except that no State shall receive
less than the State received for fiscal year 1979.

(B) For the purposes of this paragraph, the number of students in
attendance at institutions of higher education in a State and in all
the States shall be determined by the Secretary far the most recent
year for which Satisfactory data are available to him._

(2) The amount of any State's allotment under paragraph (1) for
any fiscal year which the Secretary determines will not be required
for such fiscal year for the State student grant incentive program
of that State shall be available for reallotment from time to time
on such dates during such year as the Secretary may fix, to other
States in proportion to the original allotments to such States under
such part for such year but with such proportionate _amount for
any of such States being reduced to the Extent --it- exceeds the sum
the Secretary estimates such State needs and will be-able to use for
such year for carrying out the State plan; and the total of such re-
ductionS shall be similarly reallotted among the States whose pro-
portionate amounts Were not so reduced. Any amount reallotted to
a State under this part during a year from funds appropriated pur-
suant to section 415A(b)(1) shall be deemed part of its allotment
under-paragraph (1) for such year

(b) Subject to the provisions of section 415E, sums appropriated
pursuant to section 415A(b)(2) for any fiscal year shall be allotted
among the States in such manner as the Secretary determines will
best achieve the purposes for which such sums were appropriated.
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(c) The Secretary shall make payments for continuing incentive
grants only _to those States which continue to meet the require-
ments of section 415C(b) (1)i (2), (3), and (5).

A20 U.S.C. 1070c-1) Enacted jirin 23; 197Z PL. 92-318, sec. 131(bX1), 86 Stet. 256;
amended October 12; 1976, P.L. 94 -482; sec: 123(cX2),90 Stat. !'094; amended OCtober
3, 1980, P.L. 96-374, sec. 404(i), 1397; 94 Stat. 1407; 1503.

APPLICATIONS FOR STATE STUDENT INCENTIVE GRANT PROGRAMS

SEC; 415C. (a) A State which desires to obtain a payment under
this subpart for any fiscal year shall have a State agreement pur-
suant to section 1203 and shall submit an application therefor
through the State agency admini§tering its program of student
grants, at such time or times, and containing such information as
may be required by, or pursuant to, regulation for the purpose of
enabling the Secretary to make the determinations required under
this subpart:

(b) From a State's allotment under this subpart for any fiscal
year the Secretary is authoriied to make- payments to such State
for paying 50 per centum of the amount of student grants pursuant
to a State program which=

(1) is administered by a single State agency under section
1203;

(2) provides that such grants will be -in amounts not in excess
of $2,000 per academic year for attendance on a full-time basis
at an institution of higher education;

(3) provide§ for the selection of recipients of such grants on
the basis of substantial financial need determined annually on
the basis of criteria established by the State and approved by
the Secretary;

(4) provides that effective with respect to any academic year
beginning on or after October 1, 1978, all nonprofit institutions
of higher education in the State are eligible to participate in
the State program, except in any State in which p,articipation
of nonprofit institutions of higher education is in violation of
the constitution of the State or in any State in which participa=
tion of nonprofit institutions of higher education is in_violation
of a statute of the State which wcs enacted prior to October 1,
1978;

(5) provides for the payment of the non-Federal portio 7 of
such grans from funds supplied by such State which represent
an additional expenditure- for such year by such State for
grants for students attending institutions of higher education
over the amount expenied by such State for such grants, if
any; during the second fiscal year preceding the fiscal year in
Which such State initially received funds under this subpart;

(6) provides that institutions of higher education, with the
approval of the State agency, may use any proportion of the
payments received in any fiscal year for grants to otherwise
eligible students who fail to meet the requirement of section
484(a)(2);

(7) provides for State expenditures under such program of an
amount not less than- the average annual aggregate expendi-
tures for the preceding three fiscal years or the average
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annual expenditure per full-time equivalent student for such
years; and

(8) provides (A) for such fiscal control and fund accounting
procedures as may be necessary to assure proper disbursement
of and accounting for Federal funds paid. to the State agency
under_ this subpart, and (B) for the making of such reports, in
such form and containing such information, as may be reason-
ably necessary to enable the Secretary to perform his functions
under this subpart.

(c) Upon his approval of any application for- a payment under
this subpart, the Secretary shall reserve from the applicable allot-
ment (including any applicable reallotment) available therefor; the
amount of such payment, which (subject to the limite of such allot-
ment or reallotment) shall be equal to the Federal share of the cost
of the students incentive grants covered by such application. The
Secretary shall pay such reserved amount, in advance or by way of
reimbursement, and in such installments as he may determine.
The Secretary reservation of any amount under this section may be
amended by him, either upon approval of an amendment of the- ap-
plication or upon revision of the estimated cost of the student
grants with respect to which such reservation was made; and -in
the event of an upward revision_ of such estimated cost approved by
him he may reserve the Federal share of the added cost_ only from
the applicable allotment (or reallotment) available at the time of
such approval.

(20 U.S.C. 1070c-2) Enacted June 23, 1972, P.L. 92-318, sec. 131(bX1), b6 Stat. 256,
257; amended October 12, 1976, P.L. 94-482, sec. 123(b), 90 Stat. 2094; amended June
15, 1977, P.L. 95-43, sec. 1(a)(6), 91 Stat. 213; amended Novembcr 1, 1978, P.L. 95-
566, sec. 3, 92 Stat. 2403; amended October 3, 1980, P.L. 96-374, sec. 404(c), 1391, 94
Stat. 1407, 1503.

ADMINISTRATION OF STATE PROGRAMS; JUDICIAL REVIEW

SRC. 415D. (a)(1) The Secretary shall not finally disapprove any
application for a State program submitted under section 415C; or
any modification thereof, without first affording the State agency
submitting the program reasonable notice and opportunity for a
hearing.

(2) Whenever the Secretary, after reasonable notice and opportu-
nity for hearing to the State agency administering a State program
approved under this subpart, finds

(A) that the State program has been so changed that it no
longer complies with the provisions of this subpart; or

(B) that in the administration of the program there is a fail-
ure to comply substantially with any such provisions

the Secretary shall notify such State agency that the State will not
be regarded as eligible to participate in the program under this
subpart until he is satisfied that there is no longer any such failure
to comply.

(b)(1) If any State is dissatisfied with the Secretary's final action
with respect to the approval of its State program submitted under
this subpart or with his final action under subsection (a), such
State may appeal to the United States court of appeals for the cir=
cuit in which such State is located. The summons and notice of
appeal may be served at any place in the United States. The Com-
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missioner shall forthwith certifY and file in the court thQtranscript
of the proceeding and the record on which he based his action.

(2) The findings of fact by -the Secretary; if supported by substan-
tial evidence, shall be conclusive; but the court, for good cause
shown; may remand the case to the Secretary to take further evi-
dence, and the Secretary may thereupen make new or modified
findings of fact and may modify his previous action, and shall certi-
fy to the court the transcript and record of further proceedings.
Such new or modified findings of fact shall likewise be conclusive if
supported by sUbstantial evidence,

(3) The court shall have jurisdiction to affirm the action of the
Secretary or to set it aside, in whole or in part: The judgment of
the court shall be subject to review by the Supreme Court of the
United States upon certiorari or certification as provided in title
28, United States Code, section 1254.

- -(20 U.S.C. 1070c._-3LEnacted June 23, -1972, PL. 92-318; sec. 131(bX1), 86 Stat. 257,

258; amended October 3; 1980, P.L. 96=374, sec. 1391; 94 Stat. 1503.

SUBPART 4SPECIAL PROGRAMS FOR STUDENTS FROM
DISADVANTAGED BACKGROUNDS

PROGRAM AUTHORITY; AUTHORIZATION OF APPROPRIATIONS

- SEC. 417A. (a) The Secretary shall; in accordande with the provi,
sions of this subpart; carry_ out_a program of making grants and
contracts designed to identify qualified indiVidnals from disadvan-
taged backgrounds, to prepare_ them' for a program of postsecon-

dary education, to provide special servic es fOr such students who

are pursuing programs _Of postsecondary_ education,_ and to train
persons serving or preparing for service in programs, and project§

80 designed,
(b)(l) For the purposes described in subsection (a); the Secretary

is authorized; witlidtit regard to section 3709 of the Revised Stat-
utes (41 U.S.C. 5); to make grants td, and contracts with, institti=
tions of higher education, public and private agencies and organiza-
tions, and, in exceptional circumstances; secondary schools _for

planning; deirelOping, or carrying out one or more of the services
assisted under this subpart.

(2) In making grants and contracts under this subpart, the Secre-

tary shall consider the prior experience of service delivery under
the particular program for which funds are sought by each appli-

cant.
(c)_For the purpose of making grants_ and contracts under this

subpart there are aiithorized to be appropriated $400,000,000_ for

fiscal year 1982 and such sums as may be necessary for each of the
succeeding fiscal years ending prior to October 1, 1985.

(d) For the purposes of this subpart
(1) the term "first generation college student" means a

person neither of Whose parents completed a baccalaureate
degree; and

(2) the term "IOW-income individual" means_ an_individual
from a fah-illy whose taxable income for the preceding year did

not exceed 150 per ceptum of an amount equal to the poverty
leVel determined by using criteria of poverty eStablished by the
Bureau of the Census.



www.manaraa.com

46

(e) No individual who is an eligible _veteran, as that terin is de-

fined by section 1632(a) of title 38, United States Code; shall be
deemed ineligible to participate in any program under this subpart
by reason of such individual's age.

U.S.C_._ 1070d) Enacted June 23, 1972, Pi. 92-318, sec. 131(b)(1), 86 Stat. 258;
amended October 12, 1976, P.L. 94-482, sec. 124(a), 90 Stat. 2094; amended October 3,

1980, P.L. 96-374, sec. 405, 94 Stat. 1497:

TALENT SEARCH

SEC. 417B. (a) The Secretary shall carry out a program to be
known as talent search which shall be designed-

(I) to identify qualified youths with potential for education
at the postsecondary level and to encourage such youth to com-
plete secondary School and to undertake a program of postsec-
ondafy education;

(2) to publicize the availability of student financial assistance
available to persons who pursue a program of postsecondary
education; and

(3) to encourage persons who have not completed programs
of education at the secondary or postsecondary level, but who
have the ability to complete such programs, to reenter such
programs.

(h) A talent search project assisted under this subpart may in=

elude,_ in addition to the services described in paragraphs (1), (2),

and (3) of subsection (a), tutorial services for youths being_encour-
aged to undertake or reenter programs_ of postsecondary education
if such tutorial services are not otherwise available to such youths
through a project assisted under_this subpart.

(c) In approving applications for talent search projects under this
Subpart for any fiscal year the Secretary shall-

(1) require an assurance that not less than two-thirds of the
youths participating in the project proposed to be carried out
under any application be low-income individuals who are first
generation college students;

(2) require that such participants be persons who either have
completed six years of elementary education or are at least
twelve years of age but not more than twenty-seven years of
age, unless the impoSition of any such limitation with respect
to any person would defeat the purposes of this section or the
purposes of section 417E; and

(3) require an assurance that individuals participating in the
project proposed in the application do not have access to serv-
ices from another project funded under this section or under
section 417E.

(d) In approving applications for talent search projects under this
subpart for any fiscal year; the Secretary shall require assurances
that the project will be located in a setting accessible to the per-
sons proposed to be served by the project.

(20 Li.S.C._10704-1) Enacted June 23, 1972, P.L. 92-318 sec. 131(b)(1), 86 Stat. 258,

259; amended August 21, 1974, P. -L. 93-38r.,; sec: 833, 88 Stat. 602, 604; amended Oc-
tober 12, 1976, P.L. 94-482, Sec. 124, 90 Stat. 2094, 2096,-2096; amended November 1,
1978, P.L. 95-566, sec. 4, 92 Stat. 2403; amended October 3, 1980, P.L. 96=374, sec.
405; 94 Stat. 1408.
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UPWARD 130 U ND

SEC. 417E. (a) The Secretary shall- carry out a program to be
known as upward bound which shall be designed to generate skill

and motivation necessary for success in education beyond high
school.

(b) Any upward bound project assisted, under the subpart may
provide services such as

( 1 instruction in reading, writing, study skills, mathematics,
and other subjects necessary for success beyond high school;

(2) personal counseling;
(3) academic advice and assistance in high school course se-

lection;
(4) tutorial services;
(5( exposure to cultural events, academic programs, and

other activities liot usually available to disadvantaged youth;
(61 activities designed to acquaint youths participating in the

project with the range of career options available to them;
(7) instruction designed to prepare youths participating in

the project for careers in which persons from disadvantaged
backgrounds are particularly_underrepresented;

(8) on- campus residential programs; and
(9) programs and activities as described in paragraphs (1)

through (8) which are specially designed for students of limited

English proficiency.
(c) In approving applications for upward bound projects under

this subpart for any fiScal year the Secretary shall=
(1) require an assurance that not less than two-thirds of the

youths participating in the project proposed to be carried gut
under any application be low-income individuals who are first
generation college students;

(2) require an assurance that the remaining youths partici-
pating in the project proposed to be carried out under any ap-
plication be either low-income individuals or be first genera-
tion college students;

(3) require that there be determination; with respect -to each
participant in such project; that the participant has a need for
academic support in order to pursue successfully a program of
education beyond high school; an&

(4) require that such participants be persons who have com-
pleted eight years of elementary education and are at least
thirteen years of age but not more than nineteen years of age;
unless the imposition of any such limitation would defeat the
purposes of thiS Section.

(d l Youths participating in a project proposed to be carried out
under any application may be paid stipends not in excess of $60 per
month'during June, July, and August, and not in excess of $40 per
month during the remaining period of the year.

t- s C. 1070d-la) Enacted October 3, 1980, Pl. 96 -374; sec. 405, 94 Stat. 1409.

SPECIAL SERVICES FOR DISADVANTAGED STUDENTS

SEC 117D. (a) Th'd Secretary sh1:11 carry out a program to be

known as special services for disadvantaged students (hereinafter



www.manaraa.com

48

rererred to "Special Services") which shall be designed to provide
supportive services to persons piirticipating in -the projects.

(b) A §pecial services project nssisted under this subpart may pro-
vide services such as

(1) instruction in reading, writing, study skills; mathematics,
and other subjects necessary for success beyond high school;

(2) personal counseling;
(3) academic advice and assistance in course selection;
() tutorial services;
(5) exposure to- cultural events and academic programs not

usually available to disadvantaged students;
((i) activities designed to acquaint students participating in

the- project with the range of career options available to them;
(7) activities designed to assist students participating in the

project in securing admission and firmncial assistance for en-
bailment in graduate and professional programs; and

(8) programs and activities as described in paragraphs (1)
through (7) which are specially designed for students of limited
English proficiency.

(c) In approving applications for special services projects under
t his subpart for any fiscal year the Secretary shall

(1) require an assurance that not less than two-thirds of the
persons participating_ in the project proposed to be carried out
under any application

(A) be physically handicapped, or
(B) be low-income individuals who are first generation

college student§;
(2) require an assurance that, the remaining students partici-

pating_in the project proposed to be carried out under any ap-
plication either be low-income individuals, first generation Col-
lege students, or physically handicapped;

(3) require that there be a determination, with respect to
each participant in such project, that the participant has a
need for academic support in order to pursue successfully a
program of education beyond high school; and

(4) require that such participants be enrolled or accepted for
enrollment at the institution which is the recipient of the
grant or contract.

(d) In approving applications for special services project§ under
this subpart for any fiscal_year, the Secretary shall require an as-
surance from the institution which is the recipient of the grant or
contract that each student enrolled in the project will receive suffi-
cient financial assistance to meet that student'S full financial need.

(21) 11 S,C. 1070/-1b) Enacted October :3,1980, P.L. 96-374, sec. 405; 94 Stat. 1410.

EDUCATIONAI. OPPORTUNITY CENTERS

SEC. 417E. (a) The Secretary shall_carry out a program of paying
up to 75 per centum of the cost of establishing and cp::ratirig pro-
grams to be known as educational opportunity centers which shall
be designed

(1) to provide information with respect to financial and aca-
demic assistance available for individuals desiring to pursue
program of postscco:.dary education; and
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(2) to provide_ assistance to such persons in applying for ad-
misSion to institutions at which a program of postsecondary
education is offered, including preparing necessary applica-

tions for use by admissions and financial aid officers.

(bi An educational opportunity center assisted under this subpart

may provide; in addition to the services described in_clauses (1) and

(2) of subsection (a), tutorial and counseling services for perking
participating in the project if such tutorial and counseling services

are not eti.,.:rwise available through a project assisted under this

subpart:
(c) In approving applications for educational opportunity centers

under this subpart for any fiscal year the Secretary shall--
(I) require an assurance that not less than two-thirdS of the

persons participating in the project proposed to be carried out
under any application be low-income individuals wno are first
generation college students;

(2) require that such participants be persons who are at least
nineteen jearg of age, unless the inipoSition of such limitatiOn
with respect to any person would defeat the purposes of this
section or the purposes of section 417B; and

(3) require an assurance that individuals participating in the
project proposed in the application do not have access to serv-

ices from another project funded under this section or under
section 417B;

(20 U.S.C. 1070d-1c) Enacted October 3, 1980, P.L. 96-374, Sec. 405; 94 Stat. 1410.

STAFF DEVELOPMENT ACTIVITIES

Ste. 417F. For the purpose of improving the operation of the pro-

grams and prOjeCtS authorized by this Subpart the Secretary is au:
thorized to make grants to institutions of higher education and
other public and private nonprofit institutions and organizationS to

provide training for staff and leadership personnel employed in or

preparing for employment in such programs and projects. Such

training shall include conferences, internships, seminars, and

workshopS designed to improve the operation of such programs and
projects and shall be carried out in the various regions of the
Nation in order to ensure that the training opportunities are ap-

propriate to meet the needs in the local areas_ being served by such

programs and projects. Grants- for the purposes of this section shall

be made only after consultation with regional and State profession=
al asSociations of persons having special knowledgewith respect to
the needs and problems of such programg and projects.

(20 U.S.C. 1070d-1d) Enacted October 3, 1980, P.L. 96-374, sec, 405, 94 Stat. 1411.

SUBPART 5 SPECIAL PROGRAMS FOR STUDENTS HOSE FAMILIES ARE

ENGAGED IN MIGRANT AND SEASONAL FAEMWORK

SEC. 418A. (a) The-Secretary shall maintain and expand existing

secondary and postsecondary high school equivalency program and

college assistance migrant program projects, which shall be de=
signed to provide services to students of families who are engaged
in migrant and Seasonal farmwork. The Services authorized by thiS

subpart include
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11 instruction in reading, writing, study skills, mathematics,
communication skills, and other subjects necessary for success
beyond high school, and in preparation for the examination for
a certificate of high school equivalency;

(2) personal and academic counseling;
(3) outreach and recruitment, special admissions, and finan-

cial assistance;
(4) tutorial services;
(5) career-oriented work study;
(6) housing support and on-campus residential programs;
(7) activities designed to acquaint youths participating in the

project with the range of career options available to them;
(8) exposure to cultural events, academic programs and other

activities not usually available to migrant youth; and
(9) other essential supportive services; as needed to ensure

the success of eligible migrant and seasonal farmwork students
at the secondary and postsecondary levels.

(b) There is authorized to be appropriated $9,600,000 for the fiscal
year 1981, $12,000,000 for the fiscal year 1982, $14,000,000 for the
fiscal year 1983, $16,0001000 for the fiscal year 1984; and
$18,000,000 for the fiscal year 1985, to carry out the provisions of
this subpart.

(20 U.S.C. I170d-2d) Enacted October 3; 1980, P.L. 96-374, sec. 406 94 Stat. 1411.

1

SUBPART 6ASSISTANCE TO INSTITUTIONS OF HIGHER EDUCATION 1

PAYMENTS TO INSTITUTIONS OF HIGHER EDUCATION

SEC. 419. (a) Each institution of higher education shall be entitled
for each fiscal year to a cost-of:education payment in accordance
with the provisions of this section.

(b)ll) The amount of the cost-ofleducation payment to which an
institution shall be entitled under this section for a Fiscal year
shall be subject to subseption (d), the amount determined under
paragraph (2)(A) plus the amount determined under paragraph
(2)(B).

(2)(A)(i) The Secretary shall determine the amount to which an
institution is entitled under this subparagraph on the basis of the
total number of undergraduate students who are in attendance at
the institution and the number of students who are also recipients
of basic grants under subpart 1, in accordance with the following
table:
If the total number of students in at The amount of the grant is

temiance is
Nat over 1,000 8500 for each recipient.
Over 1,000 but not over 2,500 $500 for each of 100- recipients; plus

$400 for each recipient in excess of
100,

Over 2,500 but not over 5,000 $500 for each of 1 -00 _recipient; pri7F----
$300 for each of 150 recipients in
excess of 100; plus $300 for each re-
cipient in excess of 250.

'See. lirOlid) of P.L. 92-313 provides as follows:
"'dl The total of the payments made under subpart a of part A of fitle_117, of the Higher Eclu-

eat ian Act 6171965 lexcept seetion_420) and under part F of title IX of such Act may not exceed
si:Isio,uoil,ols) during any fiscal year."
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if the total number of students in at- The amount of the grantis
tendance ia

Over 5,000 but not over 10,000 $500 for each 100 recipients; plus $_400
for each of 150 recipients in excess
of 1014 plus $300 for each of 250 re-
cipients in excess of 250; plus $200

_ for each recipient in excess_ of 500..

Over 10,000
$500 for each of the 100 recipients;

plus_ $400 for each Of MO recipients
in excess of 100; plus $a00_far each
of 250 recipienta in excess_ of 250;
plus $200 for of 500 recipients
in excess of 500; plus $100 for each
recipient in excess of 1;000

(ii) In any case where a recipient of a basic grant under subpart

1- attends an institution receiving .0.__COSt-Of-education paythent

under this subpart on less than a full-time basis; -the amount deter-

mined under thiS_subparagraph with respect to the student shall be

reduced in proportion to the degree to which that student is not

attending on a ftill=time basis;
(iiD_If during any period of any fiscal year the funds available for

making payments on :the basis of entitlements established under

this subparagraph are insufficient to satisfy -fully all such entitle=

ments, the amount paid with respect to each such entitlement shall

be_ ratably reduced. When additional funds become available_ for

such purpose,_ the amount of payinent from st...:11 additional funds

Shell be in_proportion to the degree to WhiCheach such entitlement

is unsati§fied by the paymentS made under the first sentence of

this division.
(BXi) The Secretary shall d etermine with respect to each institu-

tion an amount equal to the appropriate per centum (specified on

the table below) of the aggregate of
(I) suppleMental educational Opportunity grants under sub-

part 2;
(II) work:StUdy payments under part C; and
(III) loans to students under part E;

made for such year to students who are in attendance at such insti-

tiition. The Secretary shall determine such- amounts on the basis_ of

percentage§ of such aggregate, and the number of students in at-

tendance at institutions during the most- recent academic year

ending Prior to such fiscal year, in accordance with the following

table:
If the number Of students in at.endance The percentage of such aggregate shall

at the institution is be__
50 per centum

Not over 1,000
Over LAO but not over 3,000 46 per centum.
Over 3,000 but not over 10.000 42 per centum.

Over 10,000
38 per centum.

(ii)_ if during any period of any fiscal year the funds available for

making payments on the basis of entitlements established under

this subparagraph are insufficient to satisfy fully all such entitle,

merits, the amount Paid with respect to eadh such entitlement shall

be ratably reduced: When additiOnal funds become available for

such purpose, the amount of payment from such additional funds

shall be in proportion to the_degree to which each such entitlement

is unsatisfied by the payments made under the first sentence of

this division.
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(3)(A) In determining the number of students in attendance at in-
stitutions of higher education under this subsection, the Secretary
shall compute the full-time equivalent of part-time students:

(B) The Secretary shall make a separate determination of the
number of students in attendance at an_in§titution of higher- educa-
tion and the number of recipients of basic grants at any such insti-
tution at each branch or separate campus of that institution locat-
ed in a different community from the principal campus of that in-
stitution pursuant to criteria established by him.

(c)(1) An institution of higher education may receive a cost-of-
education payment in accordance with this section only upon appli-
cation therefor. An application under this section shall be submit-
ted at such time or times, in such manner, and containing such in
formation as the Secretary determines necessary to carry out his
functions under this_ title, and shall

(A) set forth such policies, assurances, a: A procedures as will
insure that

(i) the funds received by the institution under this sec-
tion will be used solely to defray instructional expenses in
academically related programs of the applicant;

(ii) the funds received by the institution under this sec-
tion will not be used for a school or department of divinity
or for any religious worship or sectarian activity;

(iii) the applicant will expend, during the academic year
for which a payment is sought, for all academically related
programs of the institution, an amount equal to at lea§t
the average amount so expended during the three years
preceding the year for which the grant is sought; and

(iv) the- applicant will submit to the Secretary such re-
ports as the Secretary may require by regulation; and

(B) contain such other statement of policies, assurances, and
procedure§ as the Secretary may require by regulation in order
to protect the financial interests of the United States:

(d)(1) The Secretary shall pay to each institution of higher educa-
tion for each fiscal year the amount to which it is entitled under
this section.

(2) Of the total sums appropriated to make payments on the basis
of entitlements established under this section and on the basis of
entitlements established part F of title IX

(A) 45 per centum shall be available for making payments on
the basis of entitlements established under paragraph (2)(A) of
subsection (a);

(B) 45 per centum shall be available for making payments on
the basis of entitlements established under paragraph (2)(B) of
subsection (a); and

(C) 10 per centum shall be avr:lable for making payment§ on
the basis of entitlement establi&ned under part F of title IX.

(3) No payments on the basis of entitlements established under
paragraph (2)(A) of subsection (a) may be made during any fiscal
year for which the appropriations for making grants under subpart
1 doe§ not equal at least 50 per centum of the a_pprbpriation neces-
sary for satisfying _the _total of all entitlements established under
such subpart. In no event shall, during any fiscal year, the aggre-
gate of the payments to which this paragraph applies exceed that
percentage of the total entitlements established under such para-

G;tI
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graph (2)(A) which equolg the percentage_of the total entitlements
establiShed under_ subpart 1 which are satisfied by appropriations
for such purpose for that fiscal year.

(20 U.S.C. 1070e1 Enacted June 23, 1972, Pi. 92.'318, sec. 1001(a), 86 Stat. 375, 378;

amended October 3; 1980, P.L. 96-374, Sec. 1391; 94 Stat. 1503.

VETERANS' COST-OF-INSTRUCTION
PAYMENTS TO INSTITUTIONS OF

HIGHER EDUCATION

SEC. 420. (a)(1) During the period beginning July 1, 1972, and

ending September 30, 1985, each institution of igher edu,2ation

shall be entitled to a payment under, and in accordance with, this

section during any fiscal year if
the number of persons who are veterans receiving_ voca-

tional rehabilitation under chapter 31 of title 38, United States

Code, or veterans receiving educational assistance under_chap-

ter 34 of such title, and who are in attendance as undergrad-

uate student§ at such institution during any academic year;

equals at _least
(i) 110 per centum of the number of such recipients who

were in attendance at such institution during the preced-

ing academic year or
(ii) 10 per centum of the total number of undergraduate

students in attendance at such institution during such aca-

demic year and if such number does not constitute a per

centum of such undergraduate students which is less than
such per centum for the preceding academic year and

(B) the number of such persons is at least 25. -

(2) With respect to any academic year ending on or before Sep-

tember 30, 1986; each institution which has qualified for payment

under this section for the precedingyear shall be entitled during

such academic year notwithstanding the provisions of paragraph

(1)(A), to a payment under this section_if
(A) the number of persons referred to in paragraph (1) equals

at lea:st the number which bears the same ratio to the number

of such recipients who were in attendance at such institution
during the first academic year in which the institution was en-

titled to payments under this section as the number of such re-

cipient§ in all institutions of higher education during the aca-

demic year for which the determination is made bears to the

number of such recipients in all institutions of higher educa-

tion for the first such academic year; or
(B) in the event that subparagraph (A) _of _this paragraph is

not satisfied, the Secretary determines, on the basis of evidence

presented by such institution; that such institution is making .

reasonable efforts, taking into consideration the extent to
which the number of persons referred to in such paragraph (1)

falls short of meeting the ratio criterion set forth in such sub-
paragraph (A), to_continue to recruit, enroll, and provide neces-

sary services to veterans.
(3) For any fiscal_year beginning after September 30, 1980, the

Secretary may waive the provisions of paragraph:(1) of this- subsec-

tion for any institution of higher education which has qualified for

payment under this section for any preceding fiscal year but subse-

quently became ineligible; if
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(A) the institution would have been eligible had section
420(a)(2) been in effect when such institution became ineligible,

(B) the institution has had a full-time office of veteran:: af-
fairs sirce that institution was so eligible, and

(C) the appropriations made available in any such fiscal year
for this section =are in excess of (i) $14,380,000, or (ii) the
amount requested for carrying out this section in the budget of
the President Submitted under section 201 of the Budget and
Accounting Act, 1921, whichever is greater, by an amount suf-
ficient to make payments to all institutions meeting the re-
quirements of clauses (A) and (B) of this paragraph_

(b)(1) The amount of the payment to which any institution shall
be entitled under this section for any fiscal year shall be

(A) pm for each person who is a veteran receiving \-ocation-
al rehabilitation under chapter 31 of title 38, United States
Code, or a veteran receiving educational assistance under chap-
ter 34 of such title 38, and who is in attendance at such inStitu:
tion as an undergraduate studentduring such year; and

(B) in addition, $150 for each person who is in attendance at
Such institution as an undergraduate Student_ during such year
and who haS been the recipient of educational assistance under
subchapter V or VI of chapter 34 of such title 38, or _who has a
service-connected disability as defined in section 101(16) of such
title 38, or who is disabled, as determined in accordance with
regulations promulgated by the Secretary after consultation
with the Administrator of Veterans' Affairs.

(2) In ally case where a person on behalf of whom a payment is
made under this section attends an institution on less than a full:
time baSiS, the amount of the payment on behalf of that person
shall be reduced in proportion to the- degree to which that person is
not attending on a full-time basis. In no case shall a payment be
made on behalf of a person who attends an institution on leSS than
a halftime basis.

(c)(1) An institution of higher education shall be eligible to re-
ceive the payment to which it is entitled under this section only if
it makes application therefor to the Secretary. An application
under this section shall be submitted at such 'dine or times, in such
manner, in Such form and containing such information as the Sec-
retary determines necessary to carry out the functions of the Seer&
tary under this title, and shall

(A) set forth such policies, assurances; and procedures as will
insure that

(i) the fundS_ received by the institution under thiS Sec-
tion and available to it after the requirements of subsec-
tion (_:) have been met will be used solely to defray instruc-
tional expenses in academically related programs of the
applicant;

(ii) the funds received by the institution under this sec-
tion will not be used for a school or, department of divinity
or for any religious worship or sectarian activity;

(iii) the applicant will expend, during the academic year
for which a payment is soughr,' for all academically related
programs of the institution, an amount equal to at least
the average amount so expended during the three years
preceding the year for which the grant is sought; and

CZ
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(iv) the applicant mill submit .to the Secretary such re-
ports as the Secretary may require by regulation., __-

(B) contain such other statement of policies, assurances, and
procedures as afe Secretary_may require:by regulation_in order
to protect' the finamdal interests of the United States; and

(C) set forth such plans, policies, assurances, and procedures
as Will insure that the applicant will make an adequate
effort

(i) to maintain a full-time office of veterans' affairs
which haS reSponsibility for veterans outreach, recruit-

a ment, and special education programs, includin,t t'ie provi-
sion of educational, vocational; and personal coup ,'_ing for
veterans;

(ii) to Carry Out programs designed _tef prepare education-
ally disadvantaged veterans for postsecondary education (I)

under subchapter V of chapter 34 of title 38, United States
Code, and (II) in the case of any institution loCated near a

military installation; under subchapter VI of such chapter
34;__

(iii) to carry out active outreach (with special emphasis
on service-cdrinected disabled veterans, Other disabled or
handicapped veterans, incarcerated veterans, and educe-

tionally disadvantaged veterans), recruiting, and counsel-
ing activities through the use of funds available under fed=

erally assisted_ Work-study programs (with special emphasis
on the veteran-student services program under Section
1685 of such title 38),

(iv) to carry out an_active tutorial assistance program
/(including dissemination of information regarding such

program) in order to make maximum use of the benefits
available under section 1692 of such title 38; and

(v) to coordinate actiVitie carried out tinder this part
with the readjustment counseling program authorized
under section 612A of title 38; United States Code, and
With the veterans employment and training. initiatives au=
thorized under the Comprehensive EmPloyMerit and- Train-

ing Act and under chapters 41 and 42 of title 38, United,
States Code, in order to assist in serving the readjustment,
rehabilitation; personal counseling; and employment needs

of veterans,
eicept that an institution which the Secretary deterrnines, in ac-
cordance with regulations jointly prescribed_jv the Secretary and
the Administrator of Veterans' Affairs (hereinafter referred to as
the "Administrator"), cannot feasibly itself, in terms of the number
of_ veterans _in attendance there, carry out any or alLof the pro-
grams Set forth in subclauses a) through (v) of clause (C), may
carry out such program or programs through" a conSortium agree-
ment with one or more other institutions of higher education and
shall be required to carry out such programs only to the extent
that the Secretary determines, in accordance with regulations
jointly prescribed by the Secretary and the AdininiStratOr, is appro-

priate in terms of the number of veterans in EAtendance at such
institution. The adequacy of efforts to meet the requirements of
clause (C) of this paragraph Shall be determined by the Secretary,
based upon the recommendations of the Administrator; in accord-
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ance_ with criteria established in regulations jointly prescribed by
the Secretary and the Administratot:

(2) The Secretary shall not approve an application under this
sub-Section unless he determines that the applicant will implement
the requirements of clause(C) of paragraph (1) within the first aca-
demic year during which it receives a payment under this Section.

(d)(1) The Secretary shall pay to each institution of higher educa-
tion which has had an application approved under subsection (c)
the amount to Which it is entitled under this section:

(2) The maximum amount of payments to any institution of
higher education,or any branch thereof which is localed in a com-
munity which is different from that in which the parent institution
thereof is located, in any fiscal year_ shall be $75,000. In making
payments under this section for any fiscal year the Secretary shall
apportion the appropriation for making such payments, from fun&
which become available as a _result of the limitation on payments
Set forth in the preceding sentence, in such a manner as will result
in the receipt by each institution which is eligible for payment
under this section of the first $9,000 (or the amount of its entitle-
ment for that fiscal year whichever is the lesser) and then addi-
tional amounts up to the limitation set forth in the preceding sen-
tence.

(e) Not less than 90 per centum of the amounts paid to any insti
tution under subSection (d) in any fiscal year shall be used to im-
plement the requirement of clause (C)(i) of paragraph (1) of- subsec-
tion (c), and to the extent that such funds remain after implement:
ing such requirement, funds limitedhy such 90 per centum require-
ment shall be used for implementing the requirements of Sub=
clauses (ii) through (v) of clause (C) of such paragraph (1), except
that the Secretary may in accordance with criteria established in
regulations jointly prescribed by the Secretary with the Adminis-
trater, waive the requirement of this subsection to the_extent that
he finds that such institution is adequately carrying out all such
(=Nuirernents without the necessity for such application of such

amount of the payments received under this subsection.
(f) The Secretary; in carrying out the provisions of this section;

shall seek to assure the coordination of programs assisted under
this section with programs carrkd out _by the Veterans' A_LIminis
trtition pursuant to title 38, Unit& -I States Code, and the Adminis-
trator shall provide all assistance, consultation, and infor-
mation otherwise authorized by I as necessary to promote the
maximum effectiveness of the a. -7ities and programs assisted
under this section.

(g) The program provided for in -.1-)is :ection shall be adminis-
ti.red by an identifiable administrat; o .n ti e. Department of
Education.

120 U.S.C. 1070e-1) Enacted June 23; 1972, , ) 2-0,e, see. '01(a), 86 Stat. 378,
379; amended August 21, 1974, P.L. 93-380, scc. 8) =tat. Ca. , C.05; amended Oc-
tober 12, 1976 P.L. 94-482, sec. 126, 90 Stat 20:" -),d Aug 4, 1978, P.L. 95-
336. sec. 6, 92 Stat. 153; amended October 2, 1.1. t 96-374, 9.c. 407, 94 Stat.
1.112
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PART BFEDERAL, STATE; AND PRIVATE PROGRAMS OF_LOW-INTEREST

INSURED LOANS TO STUDENTS IN INSTITUTIONS OF HIGHER EDUCA-

TION

STATEMENT OF PURPOSE AND APPROPRIATIONS AUTHORIZED

SEC. 421. (a) The purpose of this part is to enable the Secretary
(1) to encourage States and nonprofit private institutions and orga-
nizations to establish adequate loan insurance programs for stu-

dents in eligible institutions_(as defined in section 435),(2) to pro-

vide a Federal program of student loan _insurance-for students or
lenders who do not have reasonable access to a State or private
nonprofit program of student loan insurance covered by an agree-

ment under section 428(b)(3), to pay a portion of the interest on
loans to qualified students which are made by a State under a
direct loan program Maeting the requirements of section

428(a)(1)(B), or which are insured under this part or under a_pro=

gram of a State or of a nonprofit private institution or organization
which meets the requirements of section 428(a)(1)(C), and (4) to
guarantee a portion of each loan insured under a program of a
State_ or of a nonprofit private institution or organization which

meets the requirements of section 428(a)(1)(C).
(b) For the purpose of carrying out this part

(1) there are authorized to be appropriated to the st.-Aent

loan insurance fund (eStablished by section 431) (A) the gum of
$1,000,000, and (B) such further sumS, if any, as may bf,r:.ome

necessary for the adequacy of the student loan insurance fund;
(2) there are authorized to be appropriated, for payments

under section 428 With respect to interest on student loans and
for payments under section 437, such sums for the fiscal year
ending June 30, 1966, an,. succeeding fiscal years, as may be

required therefor.
_ Gi)_ there is authorized to be appropriated the sum of
$17,500,000 for making advances pursuant to section -422 for

the reserve fun& of State and nonprofit private student loan
insurance programs.

(4) there are authorized to be appropriated (A) the sum of
$12,500,000 for making advances after June 30, 1968, pursuant
to sections_ 422 (a) and (b), and (B) such sums as may be neces-

sary for making advances pursuant to section 422(c), for the re-

serve funds of State and nonprofit private student loan insur-
ance programs, and

(5) there are authorized to be appropriated such sums as may
he necessary for the purpose of paying an administrative cost

allowance in accordance with section 428(0 to State and non-
profit institutions and ork, :nzations with which the Secretary
has an agreemt under set-+;on 428(b).

Sums app' :inriate0 claw;_:!- (1), (2), (4), and (5) of this subsec-

tion shall ;.lain untii expended, and sums appropriated
under clatr:-. (3) oz subsecti in shall remain ava.lable for ad-

vance§ und-.. sect:, I 42? until he close 3f the fisce! year ending

Jane 30, 195,'
(c) For parif.-ses of c:::-..27ing this part

(P the ...:,ecretw oevelop and execute a pu-in designed

to encoure:;e the 4-2stablishnic.int c.: student [sic] low= insurance

I 1 -242 s?
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prograM by each State (whether operated by an agency of the
State or by a nonprofit private institution or organization des-
ignated by the State) which does not have such a program cov-
ered by an agreement _pursur,nt to section 428(b);

(2) the Secretary shall make a report to the Congress within
180 days after the enactment of the,Education Amendments of
1976, containing a description, of the plan develOped 'according
to paragraph (1) accompanied by a timetable for the execution
of such plan; and

(3) the Secretary shall make a report to the Congress before
June 30, 1977; which shall include

(A) a description of the activities the Secretary and his
designees have undertaken pursuant to paragraph (1);

(B) a description of such State's plans to establi§h a pro-
gram meeting the requirementS of section 42801)4 and

(C) the Secretary's recommendations to the Congress as
to what changes in law, or policy would encourage the es-
tablishment of such a program in all States without such
programs.

12i) U.S.C. 1071) Enacted Nov: ts, 111g5; P.L. 89-329, sec. 421, 79 Stat. 1236; hat-ended
Aug :i, 1968, P.1.. 90-460: secs. 2, ;3, Stat. 635-6; amended Oct. 16, 1968, P.L. 90-
575, secs. 1-13, 114, 119, 82 Stat. 1020_1021: 1027: amender' Oct 12, -1976, P.L. 94-482:
section 127(a), 90 Stat. 2099; 2100; amended June 15, 1977, P.L. 95-43, sec. 1 (a)(8),
(a)491, (ax10), 91 Stat. 213; amended October :3, 1980, P.L. 96-374, sec. 1391; 94 Stat.
150:3.

ADVANCES FOR RESERVE FUNDS OF STATE AND NONPROFIT PRIVATE
LOAN INSURANCE PROGRAMS

SEC: 422. (a)(1) From sums appropriated pursuant to clauses (3)
and (4)(A) of section 421(b), the Secretary is authorized to make at
vances to ary State with which he has made an agreement pars,:
ant to section 428(b) for the purpose of helping to establish or
strengthen the reserve fund of the student loan insurance prograia
covered by that agreement. If for any fiscal year a Stai:e does not
have a student loan insurance program covered by an agreement
made pursuant to section 428(io), and the Secretary determines
after consultation with the chief executive officer of that State that
there is no reasonable likelihood that the State will have such a
student loan insurance program for such yea the Secretary may
make advances for such year for the same purpose to one or more
nonprofit private institutions or organizations with which he has
made an agreement pursuant to section 428(b) in order to enable
students__ in the State to participate in a program of student loan
insurance covered by such an agreement. The- Secretary may make
advances under this subsection both to a State program (with
which he has sueh an agreement) and to one or more nonprofit pri-
vate institutions or organizations (with which he has such an
agreement) in that State if he determines that such advances are
necessary in order that students in each eligible institution have
access through such institution to a student loan insurance pro-
dram which meets the requirements of section 428(b)(1).

(2) No advance shall be 1 made after June 30, 1968, unless
matched by an equal amount from non=Federal sources. Such equal

Should rend be made . .

b6
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amount may include the unencumbered non-Federal portion of a
reserve fund. As used in the preceding sentence, the term "unen-
cumbered non-Federal portion means the amount (determined as
of the time immediately preceding the making of the advance) of
the reserve fund leSS the greater of (A) the sum of (i) advances
made under this section prior to July 1, 1968, (ii) an amount equal
to twice the amount of advances made nnder this section after
June 30, 1968, and before the advance for purposes of which the
determination is made, and (iii) the proceeds of earnings on ad-
vances made under this section or (B) any amount Which is re-
quired to be maintained in such fund pursuant to State law or reg-
ulation, or by agreement with lenders, as a reserve against the in-

surance of outstanding loans.
(3) Advances purSuant to this subsection shall be upon such

terms and conditions (including conditionS relating to the time or
times of payment) consistent with the requirements of section

428(b) as the Secretary determines will best carry out the purposes
of this section. Advances made by the Secretary under this subsec-
tion shall be repaid within such period as the Secretary may deem
to be appropriate in each case in the light of the maturity and sol-
vency of the reserve fund for which the advance was made.

(h)(1) The total of the advances to any State prior to July 1, 1968,
pursuant to subsection (a) may not exceed an amount Which bears
the same ratio to 21/2 per centum of $700,000,000 as the population
of that State aged eighteen to twenty-two, inclusive, bears to the
total population of all the States aged eighteen to twenty-two inclu-

sive. The amount available, however; for advances to any State for
each fiscal year ending prior to July 1_1968, shall not be less than
$25,000, and any additional funds needed to meet thi§ requirement
shall be derived by proportionately reducing (but not below $25,000

per year) the amount available -for advances to each of the remain-
ingStates. Advances to nonprofit private institutions and organiza-
tions prior to July 1, 1968, pursuant to subsection (a) May be in
such amounts as the Secretary determines will best achieve the
purposes for whit they are made, except that the sum of (1) ad-
vances to such utionS end organizations for the benefit of stu-
dents in any St,, Le plus (2) the amounts advanced to such State,
may not exceed the makimum amount which may be advanced to
that State purSuant to the first two sentences of this subsection.

(2) The total of the advances from the sums appropriated pursu-
ant to clause (4)(A) of section 421(b) to nonprofit private institu-
tions and organization§ for the benefit of students in any State and
(B) to such State may not exceed an amount which bears the same
ratio to such sums- as the population of such State aged eighteen to

.
twenty-two, inclusive, bears to the population of all the States aged
eighteen to twenty=two inclusive, but such advances may otherwise
be in such amounts as the Secretary determines will best achieve
the purpose§ for which they are made. The amount available; how-

ever, for advances to any State shall not be less than $25,000 and
any additional funds needed to meet this requirement - shall -be de-

rived by proportionately reducing (but not below $25,000) the
amount available for advances to each of the remaining States.

(3) For the purposes of this subsection, the population aged eight-

een to twenty-two, inclusive, of each State and of all the States
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shall be determined by the Secretary on the basis of the most
recent satisfactory data available to him.

(01) From sums appropriated pursuant to section 421(b)(4)(B),
the Secretary shall advance to each State which has an agreement
With the Secretary under section 428(c) with respect to a student
loan insurance prograin, an amount determined in accordance with
paragraph (2) of this subsection to be used for the purpose of
making payments under the State's insurance obligations under
such program.

(2)(1' Except AS provided in subparagraph (B), the amount to be
advanced to each such State shall be equal to 10 per centum of the
principal amount of loans made by lenders and insured by such
agency on those loans on which the first payment of principal
became due during the fiscal year immediately preceding the fiscal
year in which the advance is made.

(B) The amount of any advance determined according to subpara-
graph (A) of this paragraph shall be reduced by (i) the amount Of
any advance or advances made to such State pursuant to this sub-
section -at an earlier date and (ii) the amount of the unspent bal=
ance of the advances made to a State pursuant to subsection (a);_

Notwithstanding Subparagraph (A) and the preceding sentence Of
this Subparagraph; but subject to subparagraph (D) of this para-
graph, the amount of any advance to a State described in para.=
graph (5)(A) for the first year of its eligibility under such para-
graph, and the amount of any advance to any State deScribed in
paragraph (5)(B) for each year of its eligibility under such para-
graph, shall not be less than $50;000.

(C) For purposes of subparagraph (B) the unspent balance of the
advances made to a State pursuant to subsection (a) shall be that
portion of the balance of the States reserve fund (remaining at the
time of the State's first request for an advance pursuant to -this
subsection) which bears the same ratio to such balance as the Fed=
eral advances made and not returned by such State, pursuant to
subsection (a), bear§ to the total of all past contributions to such
reserve funds from all sources (other than interest on investment
of any portion of the reserve fund) contributed since the date such
State executed an agreement pursuant to section 428(b).

(D) If the sums appropriated for any fiscal year for paying the
amounts determined under subparagraphs (A) and (B) are not suffi-
cient to pay such amounts in full, then such amounts shall be re-
duced

(i) by ratably reducing that-portion of the amount allocated
to each State which exceeds $50,900; and

(ii) if atrther reduction is required, by equally reducing the
$50,000 rHnimum allocation of each State.

If additiona l. sums become available for paying such amounts for
any fiscai year during which the preceding sentence has been Sp=
plied, such ieduced amounts shall be increased on the same basis
as they were reduced.

(3) The earnings, if any on any investments of advances received
pursuant to this _subsection must be used for making payments
under the State's insurance obligations.

(4)(A) No repayment of any advances made pursuant to thiS Sub=
Section shall be required until such time as the sum of the ad-
vances under this subsection exceeds 20 per centum of the State's
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outstanding insurance Obligation determined in accordance with
subparagraph (B) of this paragraph.

(B) For purposes of this_ paragraph; a State's outstanding incur-
ance obligation shall be determined by subtracting from the total
principal amount of loanS insured by the State since it entered into
an agreement pursuant to section 428(b); the total principal

amount of loans insured by such State which have been fully
repaid by the borrower, the State itself, or the Secretary, and loans
which have been canceled.

(C) At such time as advances_pursuant to this subsection reach

the level indicated in subparagraph (A) of this paragraph, the
amount of any excess shali he paid over to the SecretarY in a lump

sum at the beginning of each fiscal year for deposit in the f.aad es-
tablished by section 431.

(5) Advance§ pursuant to this subsection shall be made to a
State

(A) in the use of a State which is actively carrying, on a pro-
gri-im under an agreement pursuant to section 428(b) which
was entered into before the date of enactment of this subsec-
tion, upon such date as such State may request, but not before
October 1, 1977; and on the same day of each of the two suc-
ceeding calendar years after the date so requested; and

(B) in the case of a State which enters into an agreement

. pursuant 'to section 42g(b) on or after the date of enactment of
this subsection or which is not actively carrying on a program
under an agreement pursuant to such section on such date,
upon such date as such State may request, but not Were Octo-
ber 1, 1977,, and on the same day of each of the four succ,?edint,
calendar years Filer the date so requested of the advance.

(6)(A) If for any ;fiscal year a State does not have a student loan

insurance program covered by cement made purSuant to sec-

tion 428(b), and the Secretary determines after consultation with
the chief executive officer of that State that here is no reasonable
likelihood that the State will have such :( ,tudent loan insurance
program for such year, the Secretary may make advances pursuant
to thiS Sub' action for such year for the same purpose to one or
more nonce-ofit private institutions or organizations with which he
has made an agreement pursuant to subsection (c), as well as sub-
section (b), of :section 428 and subparagraph (B) of this paragraph in
Order to enable students in that State to participate in a program
of student loan insurance covered by such agreements.

(13) The Secretary may enter into an agreement with private non-
profit institution or organization for purposes of this paragraph
under which such institution or organization

(i) agrees to establish within such State at least one office
with sufficient staff to handle written and telephone inquiries
from students, eligible lenders, and other persons in the State,
to encourage rnakimum commercial lunier participation vithin
the State, and to conduct periodic isits to least the major
eligible lenders within the State,

(ii( agrees that its insurance not 1-7 denied ;Lily student
because of his choice of el;g:111.,,, instituci,. Is or ti;' student's
lack of need: and

(iii) certifies lbw.. it is neither an ncr has
any substantial :tffilintiJu with an eligit-,:e .; mcitution.
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-(20 U.S.C. 1072) Enacted Nov 8, 1965, P L. 89-329, sec: 422,79 Stat. 1236; amended

Nov . 3, 1966; Rt. 89-752 sec. 11, 80 Stat. 1-243-amended Oct, 16, 1968, P.L. 90-575,

saC. 114; 82 Stat. 11221;_ amended Oct. 12, 19-76, P.L. 94-482, sec. 127%); 90 Stat. 2100,

2101, 2102, 2103; amended June 15, 1977, P.L. 95-43, sec. 1(a)(11XA), (B), (C), (a)(12),

(ax t3); 91 Stat. 213, 214 amended Nov. 1, 1978; RL 95-561. sec. 1322(a), 92 Stat
2363; amended Oct. 3, 1980, P.L. 96:374, sec. 1391; 94 Stat. 1503.

EFFECTS OF ADEQUATE NON-FEDERAL PROGRAMS

42:3, (a) Except as provided in StIbSections (b) and (c), the Sec-
retary shall not-issue certificates of insurance under section 429_ to
lenders in a State if he determines that every eligible institution
has reasonable _access in that State to a State or private nonprofit
student loan insurance program which is covered by an agreement
under section 428(b).

(b) The Secretary may issue certificates of insurance under sec:.
tion 429 to a lender in a State-

(I) for insurance of a loan made to a student borrowerWho
does not, by reason of his residence, have access -to loan insur-
ance under the loan insurance program of such State (or under
any private_ nonprofit loan insurance program which has re-
ceived an advance under section 422 for the benefit of students
in such State);

(2) for insurance of all the loans made to student borrowers
by a lender who satisfies -the Secretary that, by reason of the
residence Of such borrowers; such lender will not have access
to any single State or nonprofit private loan insurance _pro-
grain which will insure substantially all Of the loans such
lender intends to make to such student borrowers, or

(3) under such circumstances as may be approved by the
State or nonprofit_ private institution or organization in Stith
State with which the Secretary haS an agreement under sec-
tion 428(b), for the insurance of a loan to a born:4er for whom
such lender previously was issued such a certificate if the loan
covered by such certificate is not yet repaid.

(d) The Secretary shall not deny, beeduSe of any_provision of this
section, a certificate of insurance under section 429 to any eligible
lender which is an eligible institution if such lender has previously
executed an agreement with the Secretary ptititiant to section 433

Of this part; unless the Secretary determines; based upon studies
and surveys Satisfactory to him; that access to a loan by all eligible
Students who make an active and diligent effort to obtain a__loan

under this _part will be otherwise available. In order to carry out
the provisions of the preceding sentence the Secretary shall peri=
odically assess the availability of loans to eligible students through
studies and surveys- undertaken by him and through_ review of
properly conducted studies and surveys Made available to him.

(20 LI.S.C, 1073) Enacted Nov. g. 1-965, P.L 89-329, sec, 423, 79 Stat. 1237;-amended

Oct. 16. 1968, P.L. 90-575, sec. 119. -82 Stat, 1026; amenued Oct. 12, 1976, P.L. -94 -482;

sec; 127(3 , 90 Stat. 2103; amended June 15; 1977, P.I, 95-43, sec. 1(a814). 91 Stat.

211; amended October 3, 1980, P.L. 96-374; sec. 1391, 94 Stat. 1503.

SCOPE AND DURATION OF FEDERAL LOAN INSURANCE PROGRAM

SEC; 424. (a) The total principal amount of new loans made_and
installments paid pursuant to lines of credit (as defined in- section
435) to students covered by Federal loan insurance under this part

,

CI
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shall not exceed $1,400,000,000 for the fiscal year ending June 30,
1972, $1,600;000,000 for the fiscal year endin_, June 30, 1973,

$1,800,000,000 for the fiscal year ending June 30,- _1974;
$2,000,000,000 for each of the fiscal years ending June 30, 1975, and
1976, and $2,000,000,000 for the period from July 1, 1976, to Sep-

tember 3 fiscal yearS ending
prior to October 1, 1986: Thereafter, Federal loan insurance pursu-
ant to this part may be granted only for loans made (or for loan
installments paid pursuant to lines of credit) to enable students,
who have obtained prior loans insured under this part, to continue
or complete their edue, tional program; but no insurance may be
granted for any loan nl &iw or installment paid after September 30,

1990.
(b) The Secretary may if he finds it necessary to do so in order to

assure an equitable -',isteibution of the benefits of this part, assign,
within the maximi:.1/1 amounts specified in subsection (a), Federal
loan insurance quotas applicable to eligible lenders, or to State§ or
areas, and nay ftom time to time reassign unused portions of these
quotas.

120 U.S.C. 16741 £,;',.cted
Aug. 3. 1965. P I, -46t
sec. 112, 52 Stat. 1'120; .
amended June 30, 1_97i

1!)..,. 94-452, sec. -1-27(1.11,

secs. 411, 1391, 94 Stat. 1.n

P.L. 89-329, sec. 421. 79 Stat. 1237. amended
5tat. 634; amended Oct. 16,_ 1968, P.L. 9,1-575,

aided .)u.a '13, 1972, P.L. 92-31R, sec. 132(a),. 86 Stat. 261;
3:-, -tec. 2(v). 90 Stat.-727; amended 12, -.076.

Yt. 21(13, 2101; amended October 3, 111'=,;, 1)
1503

LIMITATIONS ON tria.vinum, FEnuRALLN 1!,?..:1d/ZEI) LOANS . ON

Fi.:DERA.T.; LOAN INSURANCE

SEC. 425. (a)(1) The tetal of_loans made to .1 qtadent in ny ack--

demic year or its equivalent (as determined by the cretary)
which may be covered by Federal loan insurance 'tr:der this_ part
may not exceed $2,500 in the case of a student who has n t success-
fully completed a program of undergraducte education, o $5,000 in

the case of a graduate or professional student (as defined in -.egula-

tions of the Secretary), eXcept
(A) that in the case of loans to a Student for his first aca-

demic year of a program of postsecondary education, and who
has not previously enrolled in such a program, which are made
by an eligible lender as described in section 4:35(g)(1)(D) or
which are made or originated (as defined in section 433(b)) by
an eligible inkitution, the total of such loans may not exceed
the lesser of $2,500 or 50 per centum of the estimated cost of
attendance (calculated in accordance with the provisions of sec-
tion -128(a)(2)(B)(i)),

(13) that in the case of a loan made or originated (as defined
in section -133b)) by_ an eligible institution which is made to
Such a first-year student, the loan may exceed $1,500 only if it
is to be disburSed in two or more installments none of which
exceeds one-half of the loan, ."ith the interval between the
first and second of such installments being not less than .one-
third of the period of enrollment for which the student re-
ceived the loan, and

(Ci in cases where the Secretary determines, pursuant to regl-
ulationS prescribed by him, that a higher amount is warranted
in order to carry out the purposes of this part with respect to

Il
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Students engagen in specializeo -raining requiring exceptional-
ly high cost of education

The annual insurable limit .per student shall not be deemed to be
exceeded by a line of credit under which actual payments by the
lender to the borrower will not be made in any year in excess of
the annual limit. For the purpose of clause (B), all loans made
within any period of 90 days shall, be considered a single loan._

(2) The aggregate insured unpaid principal amount for all such
insured loans made to any student shall not at any time exceed
$12,500 in the case of any student who has not successfully com-
pleted a program of undergraduate education, and_$25,000 in the
case of any graduate or professional student (as defined by regula
Lions of the Secretary and including any-loans which are insured
by the Secretary under this part, or by a State or nonprofit institu-
tion or organization with which the Secretary has an agreement
under section 428(b), made to such person before he became a grad-
uate or professional Student), except that the Secretary may in;
crease the limit applicable to graduate or profe§ional students who
are pursuing programs which the SeCretary determines are excep=
t i on al ly expensive:

(b)(1)(A) Except- as provided in subp;-- rraph (B), the insurance
ability on any loan insured by the Si L ..tary under this part shall
be 100 per centurn of the unpaid balance of the principal amount of
the loan plus interest, except that

(i) if for any fiscal year the total amount of payments under
section 430 by the Secretary to any eligible lender as described
in section 435(g)(1XD) exceeds 5 per centum of the sum of the
loans made by such lender which are insured by the Secretary
and which were in repayment at the end of the preceding
fiscal year, the insurance liability under this subsection for
that portion of such excess which _represents loans insured
after the applicable date with respect to such loans, as deter::
mined under subparagraph (C) Shall be equal to 90 per centum
of the amount of Such portion;

(ii) if, for any fiscal year the total amount of such payments
to such a lender exceeds 9 per centum of such sum, the insur-
ance liability under this subsection for that portion ' such
excess Which represents loans insured after the applicabl 3 date
with respect to such loans, as determined under subparagraph
(c)-, Shall be equal to 80 per centum of the amount of such por-

_tion:
(B) Notwithstanding subparagraph (A), the provisions of clauses

(i) and fii) shall not apply to an eligible lender as described in sec-
tion 435(g)(1)(D) for the fiscal year in which such lender begins to
carry on a loan program insured by the Secretary, or for any of the
four succeeding fiscal y's.ars.

(C) The applicable date with respect to a loan made by an eligible
lender as described in section 435(g)(1)030 shall be

(i) the 90th day after the adjournment of the next regular
session of the appropriate State legislature which convenes
after the date of enactment of the Education Amendments of
1967, or

(ii) if the primary source of lending capital for such lender is
derived from the sale of bonds, and the constitution of the op=
Propriate State prohibits a pledge of Such State's credit as se-

Yi
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curity against such bonds, the day which is one year after such
91.1th day.

(2) For the purposes of this subsection; the sum of the loans made
by a lender which are insured by the Se2retary and which are in
repayment shall be the original principal amount of loans made by
such lender which are insured by the Secretary reduced by (A) the
amount the Secretary has been required to pay to discharge his in-
surance obligations under this part, (B) the original principal
amount of loans insured by the Secretary which have been fully
repaid, (C) the original principal amount insured on those loans for
which payment of first installment of principal has not become due
pursuant to section 427(a)(2)(B) or such first installment need not
be paid pursuant to section 427(a)(2) (C),- and (D) the original princi-
pal amount of loans repaid by the Secretary under section 437.

(3) For the purposes of this subsection, payments by the Secre-
tary under Section 430 to an assignee of the lender with respect to
a loan shall be deemed payments made to such lender.- -

(1) The full faith and credit of the United States is pledged to the
payment of all amounts which may be required to be paid under
the provisions of section 430 or 437 of this part.

_ (20 U.S.C. 1075 Enacted Nov. 8, 1965, P.L. 89-329, sec. 42:5 79 Stat. 1238; amended
Oct it 1968; '.ii) -57.7, secs. 116. 120, 82 Stat. 1023 and 1027; amended June_23;
1972, 1).L 927918. sec, 132(ai, 86 Stat. 26-1; further-amended June 23. 1972, P.L. 92-

132/340, S6 Stat. 262; amenned Oct. 1_2, 1976, set: Ins); 90 Stat. 2104, 211)5;
tin d June 15, 1977, P.L. 95-43. sec. 1-1015), (11)061: (tOt171: 91 Stat. 214; amend-
d N(....(ereber ) . 1978. Y.L. 95-566. sec. 5(b)(2), 92 Stat. 2403: arnended_October_3,

"('-374, secs. 412, 1391. 93-Stat. 1416, 1503; as amended August 13; 1981.
P (. :( 7(35 (a (, (1)1, 95 Stat. 455.

SOURCES OF FUNDS

SEC._ 426. Loans made by eligible lenders in accordance with this
part Shall be insurable by the Commissioner whether .aade fro:5m
funds fully owned by the le.rkler or from funds held by the lender
in a trust or similar capacity and available for such loanS.

120 U.S.C, 1076( Enacted Nov. 8, 1965, P.L. 89429, sec. 426, 79 Stat. 1238: amended
Oct. 12, 1976; P.L. 94-482, sec. 127(a). 90 Stat. 2106.

ELIGIBILITY OF STUDENT BORROWERS AND TERMS OF FEDERALLY

INSURED STUDENT LOANS

Sr( 127 ia) A loan by an eligible lender shall be insurable by
the S,cretary under the provisions of this part only if

made to a student who (A) is an eligible- student under
section 484. and (B) has agreed to notify promptly the holder of
the loan concerning any change of address; and

(2) evidenced by a note or other written agreement which
(A) is made without security and without endorSement,

except th; t if the_ borrower is a minor and such note or
other written agreement executed by him would not
under !-,( applicable law, create a binding obligation, en-
dorsement my be required,

(13) provides for repayment (except as provided in subsec-
tion (c)) of the principal amount of the loan in installments
over a period of not less than five years (unless sooner
repaid or unless the student, during the six months pre-
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ceding the start of the repayment period, specifically re-
quests that repayment, be made over a shorter period) nor
more than ten years beginning six months after the- date
on which the student ceases to carry at an eligible- institu-
tion at least one-half the normal full-time academic work-
load as determined by the institution, except

(i) as provided in- clause (C) below,
(ii) that the period of the loan may not exceed fif-

teen years from the e.iecution of the note Or written
agreement evidencing it.

(iii) that the note or other written instrument may
contain such provisions relating to- repayment in the
event of default in the payment-of_interest or in the
payment of the cost of insurance premiums, or other
default by the borrower, as may be authorized by reg-
ulatiOns of the Secretary in effect at the time the loan
is made, and

(iv) that the lender and the student, after the SW:
dent ceases to carry at an eligible institution at least
one-half the normal full-time academic workload as
determined by the institution, may agree to a repay-
ment schedule Which begins earlier,_or is of shorter
duration, than required by this subparagraph, except
that in the event a student has requested_and obtained
a repayment period of less than five years, he may at
any time prior to the total repaYment of the loan,
have the repayment period extended so that the total
repayment period is not less_than five years,

(C) PrbvideS that periodic installments of principal need
not be paid, but interest shall accrue and be paid, during
,iny period (i) during which the borrower is . pursuing a
!LW-time course of study at an "eligible institution", is pur-
:,(ii(1); a course of study pursuant to a graduate fellowship
pro);; am approved by the Secretary, or pursuant to a reha-
hilitat.on training program for disabled ,_individuals ap-
proed by the Secretary, (ii) not in excess of three years
duri.g which-the borrower is a member of the Armed
!',..-6es of the United States or is an officer in the Commis-
sioned Corps of the Public Health _Service, (iii) not in
excess of three years during which the borrower is in serv-
ice as a volunteer under the Peace Corps Act, (iv) not in
excess of three years during' which the borrower is in serv-
ice as a full-time volunteer under the Doifttstic Volunteer
Service Act of 1973, (v) not in excess of three years during
which the borrower is in service, comparable to the service
referred to in clauses (iii) and (iv), as a fullAime volunteer
for an organization which is exempt from taxation under
section 501(0(3) of the Internal Revenue Code of 1954; (vi)
not in excess_of_two years during_ which the borrower is
serving an internship, the successful completion of which
is required in order to receive professional recognition re-
quired to begin professional practice or'service; (vii) not in
excess -of three years during which the borrower is tempo
rarily totally disabled, as estaWiShed by sworn- affidavit of
a qualified physician, or during which the borrower is
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unable to secure employment by reason of the care re-
quired by a Spouse who is so disabled; or (viii) dining a
Single period, not in excess of twelve months, at the re-
quest of the borrower, riur:rig which the borrower is seek-
ing and unable to find l'ull-time employment; and that any
such period shall not be included in determining the ten-
year period or the fifteen-year period provided in clause

(B) above,
(D) provides for interest on the unpaid principal balance -

of the loan at a yearly rate, not exceeding the applicable
maximum rate prescribed and defined by the Secretary
(Within the limits set forth in subsection (b)) on a national,
regional, or other appropriate basis, which interest shall
be payable in installments over the period of the loan
except that if provided in the note or other written agree-
trient, any interest payable by the Student may be deferred
until not later than the date upon which repayment of the
first installment of principal falls due; in which case inter=

est has So accrued during that period may be added on
that date to the principal,

(E) provides that the lender will not collect or attempt to
collect from the borrower any portion of the interest on
the note which is payable by the Secretary under this part,
and that the lender will enter into such agreements with
the Secretary as may be necessary for the purposes of sec-
tion 437,

(F) entitles the student borrower to accelerate without
penalty repayment of the whole or any part of the loan,

(G) provides that, in, the case of each -loan insured by the
program, the eligible institution attended by the borrower
at the time of the loan will be notified of such insurance
and the name of the lender making the loan and such noti-
fication will be made either by (i) the prompt transmittal
of such information to the institution by the insurer or the
lender, or (ii) a requirement of the insurer, as a condition
of its insurance, that the lender shall transmit any checks
for the proceeds of such loan directly to the eligible insti-
tution for delivery to the borrower,

(M(i) contains a notice of the system, of di§closure of in-
formation concerning such loan to credit bureau organiza-
tions uncle: section 430(b)(2), and (ii) provides that the
lender on request of the borrower Will provide information
on the repayment status of the note to such organizations;

(1) the funds borrowed by a student are disbursed by
check payable to the order and requiring the endorsement
of such student, and

(J) contains such other terms and conditions, consistent
with the provisions of this part and with the regulations
issued by the Secretary pursuant to this part, as may be
agreed upon by the parties to such loan, including, if
agreed upon, a provision requiring the borrower to pay the
lender, in addition to principal and interest, amounts
equal to the insurance premium§ payable by the lender to
the Secretary with respect to such loan.

'7./ 5'
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(b) Except tts provided in section 427A, no maximum rate of in
terest prescribed and defined by the Secretary for the pu,Iposes of
clause (2)(D) of subsection (a) may exceed 7 per centum per annum
on the unpaid principal balance of the loan.

(c) The total of the_ payments by a borrower during any year of
any repayment period with respect to the aggregate amount -of all
loans to that borrower which are insured under this part shall not,
unless the = borrower_ and the lender otherwise agree, be less than
$600 or the balance of all such loans (together with interest there:
en), Whichever amount is less, except_that-in-thcaa_cf_a husband
and wife; both of whom have such loans outstanding,_ the total of
the conabined payments for such a couple -during any year shall not
be less than $600 or the balance of all such loans, whichever is less.

(26 U.S.C. 1077) Enacted Nov , 8 1965, P.L. 89,320, sec. 427, 79 Stat. 1238; amended
Nov. 8, 1966, P,L. 89-794, sec. 1101(b), 80 Stat. 1476; amended Aug, 3; 1968, P.L.
460, sec. 2, 82 Stat. -635; amended Oct. 16, 1968; P.L. 90-575; secs. 113; 116,120, 82
Stat. 1021, 1023, -1027; amended June 23, 1972, P.L. 92-318; sec, 132B(b), 86 Stat. 262;
furthe-r areended Jiihe 23, 1972, P.L, 92-3/8, sec, 132C(c), 86 Stat. 263; amended Oct.
12, 19M, P.L. 94-482sec. 127(a), 90 State 210T, 2108; amended _June 15; 1977, P.L.
95- 43,_sec,1(ax9), 91 Stat. 213; sec. 1(a)(18), 91 Stat,_214; emended November 1, 1978;
P-.1. 95-566 sec. 5+,0(1); 92 Stat: 2403; amended October 3, 1980, P.L. 96-374, secs.
413(a), 413(c), 415(ax?,), 41)(bX1); 416(a)(2), 423(a)(1), 1391, 94 _Stat. 1417, 1418; 1419,
1421), 1421, 1432, 150:j; amended August 31; 198: P.L. 97-35, sec. 537 (bX1), (dX2),
(e)(11, 95 Stilt 154;; 457.

APPLICABLE INTEREST RATES

Sec. 427A. (a) With respect to any loan- to cover the cost of in-
struction for any period of instruction beginning on or after Januz
ary 1, 1981, the rate of interest applicable to any borrower shall -

(_1) not exceed 7 per centum per-annum on the unpaid princi-
pal balance of the loan in the case of any borrower who; on the
date of entering into the note or other written evidence of that
loan, has an outstanding balance of drincipal or interest on
any loan made, insured, or guaranteed un,ler this part, other
than a loan for which the interest rate is determined Under
paragraph (2) or (3) of this subsection;

(2) except provided in paragraph (3), be 9 per centum per
annum on the unpaid principal balance of the.loan in the case
of any borrower who; on the date of entering into the note or
other written evidence of that loan, has no outstanding balance
of principal or interest on any loan made, insured, or guaranz
teed under this part, -or who has such an outstanding balance
on a loan for which the interest rate is determined under this
paragraph; or

(3) be 8 per centum per- annum on the unpaid principal bal-
ance of the- loan in the case of an borrower not subject to ,

paragraph (1) or (2) for any loan to cover the cost of education
for any period of enrollment beginning on or after a date
Which is three months after a determination made under sub-
section (b).

(b) -If for any twelve-month period beginning on or after January
1, 1981; the Secretary, after consultation with the Secretary -of the
Treasury, determines that the average of the- bond equivalent rates
of ninety-one-day Treasury bills auctioned for such twelve-month
period is equal to or less than 9 per centum, the interest rate for



www.manaraa.com

69
_

loans under this _part shall be the rate prescribed in. subsection
(a)(3) for borrowers described in such subsecticin.

(C)(1) Except As otherwise provided in this subsection, the-applica-
ble rate of interest on loans made pursuant to section 428B on or
after October 1, 1981, Shall be 14 per centum per annum on the
Unpaid principal balance of the Joan.

(2) If for any twelve-month period beginning on or after October
1; 1981; the Secretary, after consultation withthe Secretary of the
Treasury, determines that the average of the bond equivalent rates
of ninety-one-daY Treasury_ bills auctioned for such twelve =month
period is -equal to or less than 14 per centum, the applicable rate Of
interest for- loans made _pursuant to section 428B on and after the
first day of the first month beginning after the date of_PtibliCatiOn

of such _determination shall be 12 per centum per annum on the
unpaid principal balance of the loan.

(3) If fdr any twelve-month period beginning on or After the date
of publication of a determination under paragraph (2), the Secre=
tar alter consultation with the Secretary of the Treasury, deter-
mines that the average of the bond_ eq_uivalent rates of ninety-on-
day Treasury bills auctioned for such twelve-m ,th period exceeds
14 per centum, the applicable rate of interest for loans made pursu-
ant to section 428B on and after the first day of the first month
beginning after the date of publication of that determination under .
this paragraph shall be 14 per centum i.Pr annum on the unpaid
principal balance of the loan.

(d) Nothing in this section shall be construed to prehibit a lender
fibril charging a borrower interest at a rate less than the rate
which is applicable under this part.

(20 U S (1 1017a I Enacted October' 3. 1980, P.L. 9(1-374, sec: 415(a1l1), 94 Stat. 1419;
amended August 13, 1'91, P.L. 97-35, sec. 5:34(a)(1), Stat: 454:

FEDERAL PAYMENTS TO REDUCE STUDENT INTEREST COSTS

SEC. 428. (a)( 1) Each student who has received a loan for study at
an eligible institution

(A) which is insured by the Secretary under this part:
(B) which was made under a State student lobn program

(meeting criteria prescribed by the Secretary), and which was
contracted for, and _paid to the student, within the period Speci:
fled by paragraph (5); or

(0 which is insured under a program of a _State or of a non-
profit private institution or organisation_ which was contracted
for, and paid to the student, within the period Specified in
paragraph (5), and which

(i) in the case of a loan insured prior to July 1, 1967; was
made by an eligible lender and is insured under a program
nvhich meets the requirements of subparagraph (E) of sub-
section (b)(1) and provides that repayment of such loan
shall be in installments beginning not earlier than sixty
days after the student ceases to pursue a course of study
(AS deScribed in subparagraph (D) of subsection (b)(1)) at an
eligible institution, or

(ii) in the case of a loan insured after June 30, 1967, is
insured under a program covered by an agreement made
pursuant to subsection (b);
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shall be entitled to have paid on his behalf and for his account td
the holder of the loan a portion of the interest on such loan under
circumstances described in paragraph (2):

(2)(A) Each student qualifying for a portion of an interest pay-
ment under paragraph (1) shall

(i) have provided to the_lender a statement from-the eligible
institution, at which the student has been accepted for enroll-
ment, or at which the student is in attendance, which

(I) sets forth such student's estimated cost of attendance;
and _

(II) sets forth such student's estimated financial assist-
ance; and

(ii) meet the requirements of subparagraph (B).
(B) For the purposes of clause (ii) of subparagraph (A), a student

Shall qualify for a portion of an interest payment under paragraph
(1) if the adjuSted groSS income of such student's family

(1) is less than or equal to VO,000; or
(ii) iS greater than VO;000, and the eligible institution hag

provided the lender with a §tatament evidencing a determina-
tion of need for a loan and the amount of such need, subject to
-the provisions of subparagraph (F).

(C) For the purpose of paragraph (1) and this paragraph
(I) a student's estimated cost of-attendance means, for the

period for which the loan is sought, the_ tuition and fees appli-
cable to such student together with the institution's estimate
of other expenses reasonably related to attendance at such in-
stitution; including, but not limited .to, the cost of room and
board, reasonable transportation costs, and costs for books and
supplies;

(ii) a student's estimated financial assistance means; for the
pericid for which the loan is- sought, the amoUnt of assistance
such student will receive under subparts 1 and 2 of part A, and
part§ C and E of this title; any amount paid under the Social
Security Act to or on account of the student which would not
be paid if he were not a student, and any amount paid the stu-
dent under chapters 32, 34, and 35 of title 38, United States
Code, plus other scholarship, grant, or loan assistance; and

(iii) the determination of need and of the amount of a loan
by an eligible institution under subparagraph (B)(ii) with re-
spect to a student shall be calculated by subtracting from the
estimated cost of attendance at the eligible institution the total
of the eictiected family contribution with respect to such Stu-
dent plus any estimated financial assistance reasonably availa-
ble to such student.

(DI The Secretary shall submit -a rparate schedule of expected
familY contributions-to the President of the Senate and the Speak-
er of the House of Representatives not later than the submission
of and in accordance with the procedures for,the proposed sched-
ule of expected family contributions under section 482, except as
provided in subparagraph (E).1

(E)(i) The initial separate schedule required by subparagraph (D)
shall

_ _ _ _
Pot- special Provisions ,,in; academic years 1983-1984 and 1984-1985, see the Student

Fiinintial Assistance Tech. cal ,.,nendment Act of 1982 printed at the end of title. IV of this

76
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(I) be submitted not later_ than August 1
(II) be effective on (1ctober 1, 1981, n., :.therwise

provided in divisiontii);
(III) not be the subject- of public Winn-lent required

by_ section _482(a)(1) of this Act or section 431 or t. C_Ierieral
EducationProvisions Act; and

1IV) be _subject to amendment prior to the next r,.;g7:iar sub-
mission of a separate schedule as required by Zubpr.- !.:.;:z.z.7.ph (D)

_
only in accordance with division (iv) of this subparagraph.

(ii) If either the Senate or the House of Representatives adopts,
prior to October 1; 1981; a resolution of disapprclal of the schedule
Stibinitted under division (i); such schedule shail riot take effect. If
such schedule is so disapproved, or if the Secretary does not submit
such a srbe-lnle by August 15;.1981;_ then beginning on October 1;
1981; the 7 .i.)cted family contribution for purposes of this para-
graph shall 63 determined by the eligible institution in_accordance
with regulations promulgated under section 411 or- 413B; as in
effect for the period beginning on July 1, 1981; governing the deter=
urination of expected family contribution.

The _method_ of determining the_expected family contribtition
established under this subparagraph shall remain in effect until su-
perseded by the taking effect of the_next_schedUle submitted in at=
cordance with subparagraph ID) or amended in accordance with di-
vision (iv) of this subparagraph_

(iv) Any amendment promulgated by the Secretary to_ the initial
separate schedule established_ under this subparagraph shall be
transmitted to the President of the Senate and the Speaker of_the
House of Representatives not later than the time of its publication
in the Federal Register. If_ either the Senate or House_ of_ Re Pre=
sentatiVeS adopts, within 30 legislative days following the publica-
tion of such amendment; a resolution of disapproval of suet) amend=
ment,:such amendment shall not take effect.

. (F). Forthe _purpose of a student described in clause iii) -of subpar-
agraph- (B), the amount of the .loan which _is_ qualified for a pay-
ment under paragraph (1) is the amount- of the-_ nJed of such Stu-
dent as determined by the eligible institution;._except that; if the
amount. of need is equal to or more.. than $500, but is less than
$1,000, the amount of the loan which is qualified for such payment
,hall be $1;000.

(3)(A:-Except_ as provided in paragraph (8) ,,nd subject to section
438(c). 7:he portion of the interest on a loan Wiiic..7h a student is_ enti,
tied have paid on his behalf and for his account to the hblder of
the loan pursuant to paragraph (1) of this subsection shall_be equal
to the total amount of the interest on the unpaid principal amount
of the loan which accrues prior to the beginning_of the repayment
period of the loan; or which accrues during a period in which prin-
cipal need not be- paid (whether or not such principal is in _fact
paid) by reason of a provision described -in subsection _(b)(1)(M) of
this section or in- section 127(a)(2)(C); except- as provided in
paragraph (8) of this subsection, such portion of the interest on a
lo,in shall not exceed; for_any period; the:amount of the interest on
that loan which is payable by the student after taking into consid-
eration -the amount of any interest on _that loan whiCh the student
is entitled to have paid en his behalf for_ that _period tinder any
State or private loan insurance program. The holder of a loan with
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respect to which payments are required to be made under this sec-
tion Shall be deemed to have a contractual right, as against the
United States, to receive from the Secretary the portion of interest
which has been so determined. The Secretary shall pay this portion
of the interest to the holder of the loan on behalf of and for the
account of the borrower at such times as -may be specified in regu-
lations in force when the applicable agreement entered into purse=
ant to subsection (b) was made, or, if_the loan was Made by a State
or is insured under a program which is not covered by such an
agreement; at such times as may be specified in regulations in
force at the time the loan was paid to the student.

(B) If (i) a State studefit loan insurance program is covered by an
agreement under subsection (b), (ii) a statute_of such State limits
the interest rate on loans insured by such program_ to a rate which
is leSS than the applicable interest rate under this part, and (iii)
the Secretary deterniines that section 428(d) does not make such
statutory limitation inapplicable and that_such statutory limitation
threatens to impede the carrying out of the purposes of this part,
then he may pay an administrative cost allowance to the holder of
each loan which is insured under such program and which is made
during the period beginning on the sixtieth day after the date of
enactment of the Higher Education Amendments of 1968 and
ending 120 days after the adjournment of such State's first_ regular
legislative session which adjourns after January 1, 1969. Such ad-
ministrative cost allowance shall be paid over the term of the loan
in an amount per annum (determined by the Secretary) which
shall..not exceed 1' per centum of the unpaid principal balance of
the loan.

(4) Each holder of a lean with respect to which payments of in-
terest are required to be made by the Secretary shall submit to the
Secretary, at such time or times and in such manner as he may
prekribe, statements containing such inform.,`ion as may be re-
quired by or purSuant to regulation for the,purpose of enabling the
Secretary to determine the amount of the payment which he must
make with respect to that loan.

(5) The period referred to in subparagraphs (B) and (C) of para-
graph (1) of this subsection shall -begin on the date of enactment of
this Ac' and end at the close of Septeniber 39, 198(3, except ti. at, in
the cure of a loan made or insured under a student loan or loan
insurance program to enable a student who has obtained a prior
loan made or insured under such program to continue his educa-
tion program, such period Shall end at the close of September 30,

990.
(6) No payment may be made under this section with respect to

the interest _on a loan made from a student loan fund established
under title II of the National Defense Education Act of 1959 or part
E of this title.

(7) Nothing in this or any ot!--n. Act shall be construed to prohib-
it or require, unless otherwise i,pecifically provided by law; a lender
to evaluate the total financial situation of a student making appli-
cation for a loan under this part, or to counsel a student, with re-
spect to any such loan; or to make a decision based on such evalua-
tion and counseling with respect to the dollar amount of any such
loan.
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(8XA) In the case of any eligible lender (other than an eligible in-
stitution or an agency cr instrumentality of a State), which is ap-
proved by the Secretary pursuant to subparagraph (B) of this para-
graph for the purpose of authorizing multiple disbursements and
which enters into a binding agreement with a student to make a

loan
(i) for which the student is entitled to have a portion of the

interest paid on, his behalf under this section, and
(ii) the proceeds of which loan are to be paid to the student

in multiple disbursements over the period of enrollment for'
which the loan is made, but not to exceed twelve months,

the amount of the interest payment and the amount of any special
allowance payment to be paid under section 438 shall be deter-
mined as if the entire amount to be made available for that_period
of enrollment had been disbursed on the date on which the first in-
stallment thereof ,.vas disbursed, and any increase in the rate of in-
terest on the loan attributable to such multiple disbursementS
shall not be deemed to violate any provision of this part reiating to

the maximum rate of interest on such loan. The provisions of this
paragraph shall apply only in the case of loans paid in multiple
disbursements, in accordance with regulations of the Secretary,
based on the need of the student for the proceeds of such loan over
the-period of enrollnient for which the loan is made.

(B) The Secretary may approve an eligible lender for the pur=
poses of this paragraph if he determines

(i) that such lender is making or will be making a substan=
tial volume of loans on which an interest Subsidy is payable
under this section, and

(ii) that Such lender has sufficient experience and adminis-
trative capability in processing such loans to enable the lender
to make such multiple disbursements in accordance with regu-
lations issued by the Secretary under this -sub paragraph.

(C) If the Secretary has not promulgated regulations pursuant to

this paragraph on or before September 30, 1979, all eligible lenders
(other than those excluded under Subparagraph (A)) shall be
deemed approved by the Secretary for purposes of this paragraph.

(b)(1) Any State or any nonprofit private institution or organiza=

tion may enter into an agreement with the Secretary for the pur-
pose of entitling students who receive loans which are insured
under a student loan insurance program of that State, institution,
or organization to have made on their behalf the payments pro--
vided for in subsection (a) if the Secretary determines that the stu-
dent loan insurance program=

(A) auilib:zes the insurance in any academic year or its
equivalent (as-determined under regulations of the Secretary)
if not less than $1,000 nor more than $2,500 in the case of a
student who has not successfully _completed a program of un-
dergraduate education, or $5,000 in the case of a graduate or
professional student (as defined in regulations of the Secre-

tary), except
(i) that the program may not authorize the insurance of

loans which are made by an eligible lender as described in
section 435(g)(D) or which are made or originated (as de-
fined in section 433(b)) by an eligible institution to a stu-
dent for his first academic year of a program of postsec-

1I 2.12 0 --r;
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ondary education, and who has not previously enrolled in
such a program, in an amount in excess of the lesser of
$2;500 or 50 r centum of the estimated cost of attend-
ance (calculated in accordance with section 428(a)(2)(C)(i)),

(ii) that the program may not authorize the insurance of
a loan in excess of $1,500 for an academic year- which -is
made or originated (as defined in section 433(b)) by an eli,
gible institution, and is made to such a first-year student
unless the loan is to be disbursed in two or more install-
ments, none of which exceeds one-half of the loan, with
the interval between the first and second of such install-
ments being not less than one-third of the period of enroll-
ment for which the student received the loan, and

(iii) in cases where- the- Secretary determines; pursuant
to regulations prescribed by him, that a higher amount is
warranted in order to carry out the purposes of this part
With respect to students engaged in specialized training re-
quiring exceptionally high costs of education,

but the annual insurable limit per student shall not be deemed
to be exceeded by a line of credit under which actual payments
by the lender to the borrower will not be made in any years in
exces3 of the annual limit, and all loans issued within any
period of 90 days shall be considered as a single loan for pur-
poses of division (ii);

(B) provides that the aggregate insured unpaid principal
amount for all such insured loans made to any student shall
not at any time exceed $12;500 in the case of any student who
has not successfully completed a- program of undergraduate
education, and $25;000 in the case of any graduate or profes-
sional student (as defined by regulations of the Secretary and
including any loans which are insured by the Secretary under
this part, or by_a State or nonprofit institution or organization
with which the Secretary has an agreement under section
428(b), made to such person before he became a graduate or
professional student), except that the Secretary may increase
the limit applicable to graduate or professional students who
are pursuing programs which the Secretary determines are ex-
ceptionally expensive;

(C) authorizes the insurance of lot .o any individual stu-
dent for at least six academic years study or their equiva-
lent (as determined under regulations oi the Secretary)

(D) provides that (i) the student borrower shall be entitled to
accelerate without penalty the whole or anypart of an insured
loan, (ii) except as provided in subparagraph (M) of'this para-
graph, the period of any insured loan may not exceed fifteen
years from the date of execution of the note or other written
evidence of the loan, and (iii) the note or other written evi-
dence of any loan, may contain such provisions relating to re-
payment in the event of default by the borrower as may be au-
thorized by regulations of the Secretary in effect at the time
such note or written evidence- was executed;

(E) subject to subparagraphs (D) and (L) of this paragraph
and except as provided by subparagraph (M) of this paragraph;
provides that repayment of loans shall be in installments over
a period of not less than five years (unless the student, during



www.manaraa.com

75

the six months preceding the start of the repayment period,

specifically. requests that repziyn:ent be made over a shorter
period) nor more than tea years L.,2girining six months after the
student c;ases to pursue a full-time course of Study at an eligi-

ble institution, except
(i) that if the program provideS for the insurance of

loans for part-tune study it eligible institutions the pro-
gram shall provide that such n'payrnent pei iod shall begin

r )t earlier than six months sifter the student ceases to

carry at an eligible institution at leaSt one-lizd the normal
Cur-time academic workloz, i as determined ))y the institu-

tion;
in) that the lender and the student, alter the student

celiseS to carry at an eligible institution at least one-half
the normal full=time aczidemic vvorkload, as:determined by
the institution; may zigree to a repayment schedule which
begins earlier, or is of shorter duration, than required by
this subparagraph, except that in the event a student has
requested and obt,tirrxi a repayment period of less than
five years, he may it any time prior to the total repay-

ment of the loan have the repayment period extended so
that the -total repayment period is not less than five years;

(F) ziuthorieS interest on the unpaid balance of the loan at a
yezirly rate not in excess of 7 per centum per annum on the
utipziid principal balance of the loan (Occlusive of any premium
for insurance which may be passed -on to the borrower), except

as otherwise required by section 427A;
(G) insures not leSS than 80 per centum of the unpaid princi-

pal of _loans insured under the program;
I Hi does not ProVide for collection of an _excessive insurance

premium, and insures that the proceeds of the premium will
not be used for incentive payments to lenderS;

ilLprovides that the benefits of the loan insurance program

will not be denied any student who is eligible for interest bcvie-

fits under section 428(a) (Thand (2)- except in the case-of loans
made by an instrumentality of a State or eligible institution;

(,I) provides that a student rnay ,:tain insurance under the
program for zi loan for any year of Study at an eligible institu=

t ion;
(Ki in the case of a State progrmn, provides that such State

program is administered by a single State agency, or by one or

more nonprofit private institutions or organizations upder suz
pervision of ci single State agency;

(I,) provides that the total of the payments by a borrower
during any year of any repayment period with respect to the
Liggregate amo..int of all loans to that borrower which_are in-
sured under this part shall not be les§ than $600 or the bal-
zince of all such loans (together with interest thereon),wlytch-
ever amount iS less, unless the borrower and the lender other-
wise agree, except that inithe case of a husband and wife, both
of whom have such loans outstanding, the total of the com-
bined payments for suchia couple during any year Shall not be
less than 8600 or the balance of all such loans; whichever is

less;
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(MI p- rovids: ilia period :e uistoilments of principal need not
be paid, btit iiitereSt Sib i accrue and be paid during any
pe iod ti) during which the borr is pursuing_l_a full:tithe
course Of Study tit an eligible insti...ution, is pursuing a course
of study pursuant to a gradti..-e fellowship= program approved
by the :-<_.-cretary, or pursuant io a rehabilitation training pro
gram for disabled individu;ds approved by the Secretary, (ii)
not in eXeess of thre -ears during which the borrower is a
member of the Armed Forces of the United States or iS_an offi-
cer in the Commissioned Corps of the Public Health Service,
(iii) not in excess of three years during which the borrower _is
in service as a volunteer under the Peace Corps Act; (iv) not:in
excess of three ye'irS during which the borrower is in service
as a full-time volunteer under the Domestic Volunteer Service
Act Of W7 ;, (V) iiot in excess of three years during_ which the
borrower is in service, omparable to the service referred CO in
clatiSeS and (iv), as a full-time volunteer for an_ arganiza,
Lion _which exempt from taxation under section 751)1(c)(3) of
the Iritela; Revenue Code of 1954; (vi) not in: excess of two
yi :us durinr which toe borrower isiserving an internship, th0

-ci)ilipk.tion of which is required in order to receive
prolessi recognition requiredto begin professional:practice

tint in excess of three Years during which the
borrower is temporarily totally, disabled, as established by

a affidavit _of a qualified plivician; or during which
,wer is Unable to secure employment by reason of the_care

oiired by n spouse who is so disabled; or (viii) duringa single
period, not in- excess Of twelve- months, at -the request of the
borrower, during which the borrower is seeking and unable to
tih:1

(N) pe.c ides that in the case of each loan insured-hy the pro
that the eligible institution attended- by the borrower at

the time of the loan will be notified ofs-uch:insurance and the
'lain-0 Of the lender making the loan; and such notification will
be made .ither by ti) the prompt: transmittal of such informa-
tion to the institution by the insurer or the lender; or (ii) a re
quirement of the insurer, as _4 condition of its insurance that
the lender shall transmit any checks for the proceedS of such
loon directly to the institution fOr delivery to the bor-
rower;

(0) provideS that -fti:,dS bOrrOWed by a student are _disbursed
by chock payable to the order and requir iag the endorsement
o'fisuch student; and-

: (P) requires the borrower to promptly notify the holder of
the loan concerning- any change of address.
SI-1 an agreement shall

,-PreiVide that the holder of any such loan will be required
to submit to the Secretary, at such time:or times and in such
Manner ci lie may prescribe, statements containing such infor-
rnition may be required by or pursuant to regulation for the
purpose of ent!bling the Secretary to determine the amount of
the payment which he must__mike i_with respect to that loan;

1BI inclUde such other_ provisions as may be necessary to pro-
tect the financial interests of the United States and promote
the purposes of this part, including such provisions as may be
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riecessar; for the purpose ui section 137, and AS are agreed to
by the rotary &nu the_State or nonprofit private orgraniza-
tiori Or U1Stitut:ra. as the case may be; and

in provide ft-)r imtking Such reports; in smili form arid-von-'
mining Sucti informatie the Secretary may reasonably re-
quire to carry out hiS I under this part, and for keeping
such records and for ath,1 , such aeces5 thereto as the Secre-
tary may find necessary to assure the correctness and verifica-
tion of such reports: ,

Jo Di A/ The Seereteiry may enter Into a guaranty agreement
with any State or any nonprofit_ private institution or organization
with which he haS an agreement pursuant to subsection Oa), where-

17,y the Secretary shall undcrtake_tO reirribirse it under such terms
as-id conditiOnS a:4 he may esU.iblish; with respect to losses (resulting
from the default of the student_borrowr the unpa,4 bahioce of
the principal and accrued interest of any inStared Pxcept as
provided in subparagraPh (B) of this paragraph and ir,

the amount to be paid a State or non nrofit priVe'c -it'cution

or orwinization as reirnbursernent ., -ler this subsectidii- snallbe
equal to 80 per cent= of the amount' e0ended by it in d'icharge
of its insurance obligation incurred unC,-;:r its loan insurance pro-
gram.

Aoy State or any__nonprofit private inst:tati -- organization
which hriS entered into a supplementary agree;-,:.;:r., ander section
I.,28A of this Act whereby the Secretary agrees to reimburse the
Suite or nonprofit private institution or organization; under such

:errors and conditions as he may establish; with respect to losses (re-
Suiting from the default of the stUdent borrower) on the unpaia
balance of the principal and accrued interest of any such insured
loan in an amount equal to '100per centum of the amount expend:-

ed by it in the discharge of its insurance obligation ircurred under
its loan- insurance prograrn,iexcept th&t

li' if, for any fikal year; the amount of Such reimbursement
payments by the Secretary under this subsection exceeds 5 per
centurn of the loans which are insured by such institution or
organization under such program_ and which were _-in repay-
.ent at the end of the preceding fiscal year, the amount to be

paid as reinibUrSernent und-r this subsection for sucl- excess
shall t qual to 9(1 per cent mu of the &mount of such excess;
and

in) it tor any fiscal year,*.: amount of such reimbursement
payments, (4:ceed 9 per century of such loanS, the amount to be

paid reimbursement under this subsection for such excess
shall ocituil to 8(1 per centum of the amount of such excess.

IC) For purposes of this_subsection, the amount of loans _ofa
State or nonprofit private in-titution or - organization which are in

repayment shall be the original principal amount of ldanSunade by
a lender Which _;re insured by such an institution or organization
reduced by ID the ziniount the insurer has been required -to pay to

discharge its insurance obligations under this part; (ii) the original
principal amount of loans insured- by it which have been fully
repaid, and the original principal amount -insured" on those
loans for which Payment of the first installment Of principal has
not become due pursuant to section- 428(b)(1)(E) or such first install-
ment need not be paid pursuant to section 428(b)(1)(M).
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12) The guaranty :itici,nieni
shall set forth such :..iministrative and-fiscal procedures

as may be necessary to protect the United States fror,, the risk
itcif unreasonable loss thereunder, to insure proper aad efficient
.idministration of the: loan insurance program; and to assure
th :,. due diliL:,inee will be exercised in the coliectiop of loans
insured Limit the program:i

(131 shall provide for making such reports, in such :0: in and
,ontaining such information, as the Secretary may reasonably
re(11.1 re tc curry out his functions under this subsection, and
for keeping such records L,.rld for affording such access thereto
is the Secretary may Find necessary to assure the correctness

and_verdication of such reports;
shall set forth adequate assurance that; with respect to so

much. ef :ny loan insured under the loan insurance program as
may be guaranteed by 0-0 Secretary pursuant to this subjec-
tion; the undertaking of the Secretary under- the guarant.
agreement acceptable in full satisfaction of State law or reg-
ulation requiring the maintenance of a reserve;

ID) shall provide that if; after the Secretary has made pay-
ment under the guaranty agreement pursuant to paragraph (1)
of this subsection with respect to any loan. any payments are
made in discharge of the obligation incurred by the borrower
with respect to such loan 'including any payments of ir!ferest
accruing on such loan after such payment by the Secretary);
there shall be paid over to the Secretary (for deposit in the
fund established by section -131) : such = proportion e!._ the
amounts of such payments as is determined (in accordance
with paragraph (tin to represent his equitable _share thereof;
but shall provide for subrogation of the United- States to the
rights of any insurance beneficiary only lathe extent required
for purposes of paragraph (S): Provided, That, except as the
Secretary may otherwise by or pursuant to regulation provide;
amounts so paid by a borrower on such- a loan ihall be first-.
applied in reduction of principal owing on such ic,an;

(E) shall set forth adequate- a,;ur,,Ince that an amount equal
to each payment made under paragreph '1) will be p, eoptly
deposited in or crediteJ to the accounts maintained to, pur-
poses of section .122(c and

iF) may include such other provisions as may be necessary to
promote the purposes of this part..
To the e:,:tent proVided in regulations the Secretary; a guar-

anty ::,greement under this subsection may contain provisions
which perimt such fLebearance for the benefit of -the student bor
rower as may be agreed upon by the parties to an insured loan and
approved by the insurer.

14! For purposes of this subsection, the terms "insurance benefici-
ary" and -default" shall have the meanings assigned to them by
section 1;iniei.

iii' In the case of any guarantyiagreement with a State or non-
profit private institution- or -organisation with whirl- the Secretary
has an agreement pursuant to subsection (1)1 of this section; the
Secretary may, in accordance with the terms of this ubsection; un-
dertake to guarantee loans described in paragraph (1) which ar-e
sured by such State, institution or organization and are outstand-

St)
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mg_ on the daft of i,:ocut on of guaranty :agreement, but only
with respect to defaults occurring after the execution of such guar-
anty agreement or, if later; after its effective date.

aiHAi For the purpose ofparagraph_ 2Alit_and for the purpose of
lion !..:..-,Aibi(5) the Scleretnry's equitable share of payments

fa,ide hv the b) rri,Wei ne that _portion of the payments re=
ifter the Suite or the nonprofit private inaitution or orga-

nization with which the F-cretary has an agreement under thi
subsection has deducted from such pi,iymentS (i) a percentage
,nootait, equal 0, ti* complement of the reinsurance percentage in
effec! when inlyment under the_ guaranty .igreement was_ made

ih ri...ne-t to the loan and ri an amount eqmil to t admfnis
Is of c011ectiai of ioans reimbursed _under .us subsec-

tion. tfi, tdriiiiiistr.:tive _osts of precla;ms assistanc lot default
peventioa; the zidtiiiniStative costs of trioniOlr: the enroll=
ment Arid repi.iyment sUitus of students tas:.such ai e defined

ubpziragt%iph (Bi of this Subsection), to the ex- <tich costs do
H), _exceed :0) per centum of such payments and not been re-
im5ursod under sukisECtioii (1)

iir the purpose of this_paragr4ph, thetern
rt 'administrative costs of collection of loans" means any ad-

rhinist r:itive costs incurred by :1:_guaranty agency which are di
rectly related to the collection of the loan on Which a default

has been paid to the piirticipitirig lender; including the
attributable compensation of collection personnel (and in the
case of personnel WhOiPerfDrm several functions for such an
agency only the po-tion of the compenszition attributable to
the collection activity). attorney's fees; fees paid to collection
agencies, postage equipment; supplies;_ telephone and similar
charges; but (166S not include the overhead costs of such ageriCY
whether or not attributable;

"administrative costs of preclaim assistance for default
prevention- means any adminiStrative __costs incurred by a
guaranty agency which are directly related to proViding ballet=
Con _issistLince to the leader :on & delinquent loam_ prior to the
loan's being legally in a default status; including the attributa-
ble compensation of apprOPriate 'personnel -(and in the case of
personnel who perfc.---a several functions for such an agency
iitliy the portion of r .nrieriSation attributable to the collection
ictivity), lees naid locate a missing borrower,:poStage, equip-

supplies, telei..one and similar charges; but does not in-
clude the overhead costs of such agency whether Or not attrib-
utable;_and

ill "administrative c,..;ts of Inonito,-:,kg the enrollment and
repa:ment status-of students" mear.; any administrative costs
by a gtniranty agency which are irectfy to ascertain-
ing ;he student's enrollment:status; prompt notification to the

.leadyr of such status. an audit of'- the aotc agreement to:deter-
mine if' the tiriVi:4iOn:4 of thnt agreement are consistent With
the records of the gua,anty agency:as to the principal' amount
of the In ii s u iiinteed, and an exammation_pf !lie note to
assure that the repayment proviiiiiis are consistent with the
provisions of this part; :

subject to such additional Criteria as the Secretary may by regula-
tion prescribe.
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i.iiAi Notwithstanding paragraph 'I AB), the amount to be pai
State or a. nonprofit private institution or organization for
fiscal Year

ii which begins on or after the effective date c' this p.
graph; and

ii which is either the fiscal year in which such State; in
tution, or org:inization begins to actively carry on- a- -stud:
'Dan. insurance_ program which is subject to a guarantee agrc
no nt under subsection (b) of this section, or is one of the fou7
succeeding fiscal years,

shall ho 100 per centum of the amount expended by such -State, d:
g.anizatiop, or institution in discharge of its insurance obligation in-
sued under such program.

The Secretary shall continuously _monitor the operations of-
those States and nonprofit private institutions or...organizations _to
which the provisions of -subparagniph (A.)--tire and revoke
the application of such subparagraph to any such State or nonprof-
it private institution or orginization which he -deterninies -has-not
exercised reasonable prudence in the administration of such pro-
gram.

(s)11 the Secretary determines. that the protection of the Federal
fiscal interest so requires, a _State or nonprofit private institution
or_organization with which the Seervtary hw-; au-: agreement under
subsection lb) shall assign _to the Secretary aiiv loan of which it is
the holder and For which the Seretztry htis m a payment pursu-
ant _ to_ paragraph (I t_of this subsection:_

-((.11 Noprovision of any law of the United States (other than sec-
tions -127(a)(2)(Diund -12.7(bl of his Act) or of any State (other than
a statute zipplicz.ible principal to such State's student loan -insur-
ance program) whicu limits toe rate or amount of interest payable
on loans shall apply to a loan

( I ).which hours interest (exclusive of any premium for insur,
ance) on the unpaid principal balance at ti rate not in excess of
the rate specified in this _part...

(21 which is insured (-A.) by i i;:-.ed States under this part,.
or EB.) by a State or nonpif( , z.e,:e institution or organiza7
tion under a program cove.. agreement made pursuant
to subsection (b) of this sectiL.,

e! !Repealed August 1:3, 1981, sec. ii:37(i)(1), 9 Stat.
155.

f.)I I .rhe_ Secretary is authorized to make payments in accord-
ance wite. the provisions of this-paragraph to -anY State or-any non-
profit arivate institution or organization with which_ he has an

under subsection (h) al. section, for the purposes
of.

(A) the liziministriative cost of promotion of commercial
lender participation:.

(131 the administrative costs of collection of loans;
i(') the administrative costs of prE:claims assistance for de-

Mull prevention;
:ad-moustnitrve -costs of monitoring the enrollment

and_repayment status of students; or
(E) -other such costs related to -;-.ne student loan insurance

program subject to such agreement:



www.manaraa.com

81

The total amount of payments for any year made_ under this
paragraph shall rot exceed one-half of 1 per centurn of the total
pritiCiptl amount of the loans upon which insurance was issued
under this Part din-Mg such fiscal year by such State; or institution
Or orgiinization. If the sums appropriated_ for any fiscal year for
making payments under this paragraph are not sufficient to pay in
full the amounts provided for which such_ StateS, institutions; and
organizations_ are eligible, then such amount will be ratably re-
duced: In case additional funds become available for making pay-
menu; for any fiscal year during which the preceding sentence has
been applied; such reduced amounts shall be increased on the same
basis as they were reduced:

(2) The Secretary is authorized_to make payments in accordance
With the provisions of this paragraph to any State or any nonprofit
private institution or organization with which he has a supplemen-
tal guaranty agreement under section 28A(a)(2) Of this Act for the
purposes of--

the administrative costs of promotion of commercial
lender -)articip_atiOn;

(ii) the administrative costs_of collection Of Larig;
(iii) the administrative costs of preclaims assistance for de=

fnalt prevention;
riVi the administrative costs of monitoring the enrollment

and repayment status of students; or
(V) other such costs_ related to the student loan insurance

program subject to such agreement.
The tail] amount of payments for any fiscal year made under this
paragraph shall not exceed an additional one-half ofl per centuni
Of the total principal amount of the loans upon which insurance
was issued under this part during such fiscal year by such Stat:':. or
institution or organization. If the sums_ appropriated for any fiscal
year fbr Making:payments under this paragraph are not sufficient
to pay in full the amounts provided for-which such States, institu-
tions, and OrganizatiOns are eligible; then such amount will be rac:
ably reduced. In c.ise additional funds become available for making
paynieritS for any fiscal year during which the preceding sentence

been applied, such reduced- amounts shall be increased on the
baSiS as they were reduced.

(lir For the purpose of this_ subsection, the term
(A) "administrative costs of promotion of commercial lender

participation" means any administ, ative costs incurred by an
insurer which are directly related to supervising, training, or
informing eligible lenders or prospective eligible lenders or in-
ducing_ such lenders to improve or expand their program par-
ticipation, and such costs may include (i) the costs of planning
and executing instructional seminars and the costs of attend-
ing Other meetings with lenders; (ii) the costs of obtaining or
producing- instructional or promotional materials or equipment
for distribution to or use with; lenders; (iii) postage_cost§ assn=
dated with the distribUtion_aiinstructional or promotional ma-
terials to lenders, (iv) the costs of providing interest-and special
allowance computation and billing services to lenders; (v) the
amount of non-Federal funds expended by an insurer as incen-
tive payments to lenders to induce them to imps ove or expand
their program participation, (vi) an appropriate share of the
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casts of establishing branch offices to serve the needs of lend-
ers which are geographically distant from such insurer's pri-
mary business location, and -(vii) an appropriate share of the
compensation of personnel whose primary -responsibility-is the
training, supervising, or recruiting of _lenders; but_ not includ-
ing personnel whose primary responsibilities-are the perform-
ing or_ supervising such duties__as relate to the routine process
mg (if borrower -applications for loans or the maintenance of
supporting records but in no case shall any such costs include
anY--overhead- expenses--of such insurer associated with the in-
surer's_ primary business location;__ .

tB) "administrative costs of collection of loans means any
administrative costs incurred by a guaranty agency which are
dircth; related to the collection of _loans _on which default
claims i .1ve been paid to participating lenders; including-the
compensation of collection personnel (and in the case of per-
sonnel who pert' 'rm several functions -for such-an-agency -only
the portion of compensation_ attributable to .collection activi-
t)es). attorney's fees, fees- paid to collection agencies, postage.
equipment, supplies; telephone and _similar charges; but does
not include-the-overhead costs of such agency,

(C) "administrative costs of preclaim assistance for default
prevention" means any administrative costs incurred by a
guaranty agency. which are directly refs(',0 to providing collec-
tion assistance to lenders on delinquent loans. -prior to the
loans being legally in a defa,.11t status,_inciuding the compensa-
tion of appropriate personnel (and in the casc of personnel who
perform several (*unctions for such an agency only the portion
of compensation attributable to collection rictivities); fees paid
to locate missing borrowers, postage, equipment, supplies, tele-
phone and _similar charges, but does not include the overhead
costs of :Ach agesa. f, and

)D) "administrative cost' -tint"- the enrollment and
repayment statlis-of-studi ny administrative costs
by a _guaranty ;_igency_w .tly related to ascertain-
ing-the -student's- enrollr .. prompt notificatico to the
lender of such status, an the note agreement_to_deter-
Mine if the provisions of t;... agreement, are consistent with
the records of the guaranty agency as to the principal an.(unt
of the loan guaranteed, and an examination of the note _to
assure that the repayment povit,:ions are consistent with the
provisions of this part.

:74object to such additional criteria as the Secretary may by regula-
tion prescribe.

(-OA r NQ payment may be mad-e--urider-- paragraph (1 -i t-of-this sub-
section unless the State or the nonprofit private institution or orga
nization- submits to the Secretary -an application at such time, at
least zinnually: in such manner; and containing oi._accompanied by
such -inlormat ion, -as the Secretary may reasonably require. Each
such ;on shall--

contain provisions iesigned to demonstrate the capability
of carrying out a necessary and successful 7 rogram of llec-
t.ion of and preclaim assistance for the loan ()gram s +o

that agreement:
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%?S!1; tInti! of the costs which are eligible for
- the orc .-i. ions of this subsection;

rf J.1.1-Ch ad,ninis;trative and fiscal procedureS, in-
ciud,r .fs nece- carry out the provisions
of : .ei ; and

'i fort', .iistminces tha, the uoc or the nonprofit pri-

vate in,. organizntion win furnish such data and in-
forniatioti, 4i, t uoing where necessary estimates; as the Secre-
tary may nably require to carry out the provisions of this
subsectio

(B) No payim nt may be made under paragraph (2) Of this subsec-
tion unless th:., State or the nonprofit private institution or organi-
zation submita to the Secretary :311 application, at such time at
least annually, in tt.ich manner, tind containing or accompanied by

such information -aa -the Secretary may reasonably require. Each
such application shall===

tit set forth assurances that the student loan insurance pro-
gram subject te the supplemental guaranty agreement com-
plies with clauses (A) through (F) of paragraph (2) of section
,128A(a);

(ii) contain provisions designed to demonstrate the capability
of ciirrying out a necessary and successful program of collec-
tion of Ind preclaim assistance for the loan program subject to
that agreement;

(iii) set forth an estimate of the costs which are eligible for
dayment under the provisions of this subsection;

(iv) provide fOr such administrative and fiscal procedure -s, in-
cluding- an audit; as are necessary to carry out the provisions
of this subsectier and

vi set forth assurances that the State or the nonprofit pri-
4Zite institution or organization will furnish such data and in-
formation, including where necessary estimates; as the Secre-
tary may reasonably require to carry out the provisions of this
subs,actiort

(5)(A) The -Secretary s1.all make payments in_ accordance with
this wirigraph to an agency,: institution, or organization in any
State winch has an agreement under subsection (b) of this section
which provides a lender referral service for students who meet the
require e. nen t.S of subparagraph (B).

(B) A student is eligible to apply for lender referral service§ to an
agency,- institution; or organization in a:State if (i) such student is
either a resident Of such State or is accepted for enrollment in or is

attencing an eligible institution in such State, and (h) such student
has sought and was unable to find a lender willing to make a loan
under this part:

IC) The amount which the Secretary shall pay to any eligible
agency, institution, or organization under this paragraph shall be
equtil to one=half of 1 per centuin of the total principal amount of
the loans_ upon which insurance was issued under this part on
loans made to a student described in subparagraph (B) who subse-
quently obtained such laari§_because of such agency's, institution's,
or organizat.bn's referral service.

(D) Nothing in thi§ or any law shall prohibit an agenev from
using all or a portion of the funds received under this part for the
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payment of iticercie fees to lenders. who agree to participate in a
loan referral service.

(E, There is- authorized to_ be appropriated such sums as are ilk=
essary to carry out the provisions of this paragraph.

ff a nonprofit private institution or organization (1)_applies to
enter into an _agreement with the Secretary under subsections (b)
and (c) with respect to a student Ion.l insurance program to be car:
rigid On in a State with which the Secretary does not have an agree-
ment under subsection (13), and (2) as provided_ in the application,
undertakes to meet the requirements of section 422(c)(6)(B) (i),
and r iii k the Secretary shall consider_an act upon such application
within 180 days, and -shall forthwith notify the Committee on
Labor and Rublic Welfare of the- _Senate and the Committee on
Education and Labor of the House of Representatives of his ac-
tions.

(h)(1) From sums advanced by the Association pursuant__to Sec-=
tion 439(p), each-State agency and nonprofit private institution _or
organization with which the Secretary has an agreementitinder

(b) of this section or an_eligible lender in a, State de.-
scribed in section 35(0,1) (D) or _(F) of the ActiiS authorized to
make [bans directly to students otherwise unable to obtain loans
under this part.

124A) Each State agency or nonprofit private institution or orga-
nization which has art agreement under subsection (b) of this sec
tion or an eligible lender in a State described in section 435(01)
(Di or (F1 and which has an application approved under section
:(9ipit2) may receive advances under section :139(p) for each fiscal
Year in an amount necessary to meet the demand for loans under
this Section_ The amount sr ch agent': institution, organization,-or
lender is eligible to receive may not ;:yceed 25 per _centurn of the
average of the loans guaranteed by that agency; institution, orgarii=
zatiun, or lender for the three years preceding the fiscal year for
which the &termination is rnae... Whenever the determination re-
quired by the preceding sentence cannot be made because the
agency organizat,on, or lenderidoes_not have three
years previous experience, the- amount such agency, institution, or-
ganization, or lender is elirible _to rec.ave may not exceed 25 per
centum of the loans gu;]ranteed under a program of a State of com-
paralve size-.

Is .cli Sta, agency or nonprofit private institution or organi=
zation which has agreemer.t under subsection (b) of this section
anti-each eligible L rider in a State described in section .435;0-11 (D)
Or F) Shall renal, advinces under section -139(p) in accord

agreements entered between the Association and Such
. diol..,n-Inization, or lender.

Lwins made pursw: i. to this subsection shall have the same
terrnS. conditions, anti ber:efits as all other loans made under this
part.

I Any Si.kte agency or any nonprofit private institution or or-
ganizition which has tul ,Igreement under subsection (b) of this sec-
tion may enter into an agreement with any eligible lender (other
than an eligible institution or an agency or instrumentality of the
State) for the purpose of authorizing multiple disbursements of the

. proceeds of a loan under which the lender will pa-; the proceeds of
such loans into an escrow a )unt to be administered by the State
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agency or any nonprofit private institution or organization in ac-

cordance with the provisions of paragraph (2) of this subsection.

(2) Each State airency or each nonprofi.. private institution or or-
ganization entering into an agreement under paragraph (1) of this

subsection is authorized to-
(A) Make_ the disba.rsemeritS in accordance with the note evi-

dencing the loan;
(B) commingle the proceeds of all loans paid to it pursuant to

the - Escrow agreeMent entered into itch paragraph (1),

(C/ invest the proceedS- Of _such Ion.:. :1 ,,i!igations of the

Federal: Government obligationr , are insured or guar-

anteed by the Federal Government
(1), retain terest or _other earn), b.- investments and

(E) return the eligible lender undisburSed funds when the

stude-t ceases to carry at an eligible institution at least one-

h-. he normal fiill=titrie academic workload as determined

stitution.
(

!.:_oact.od Nov. s, 1%5 P:L. 89-:129. sec. 428. 79 Stitt, 1240;-amended

A1,1,
90-40 secs. 1, 2, 3, _82 Stat. 634-638; amended Oct: 16; 1968 P.L.

112, 11:3. 115 1:6, 117,. 1220,_82 Stat. 1020-27; amended June 23,

1972, Pi; see. 1:12(b), 86 Stat. 261; further amended June 23; 1972; P.L. 92-

318, sei7 132C and (b), 86 Stat. 262. 263; section 428(e) repealed-June 23, 1972, P.L.

92-318, Sk 11:121Nci. 86 Stat. 264 ; iititerided__April 18, 1974, P.L. 93-269,138, Stat. 87,

89; ante:tided June 410, 1976 P.L,- _94-328; sec. 2(b), 90 Stat. 727; amended Oct. 12,

19711,1P 94 -482; sec. 127(a), 90 Stitt. 2108-2120; amended June 15, 1977, P.L. 95-43,

sec. 1()))4111). (20), (21), (22), (23)-, 124), (25).12(1), (27), (. '), (210, 91.Stat. 214, 215, 216;

amended November 1, 1978, P.1;._ 95)-)1)6, se_c, 5 (a)(2). (b)(1), (b)(3)-(5), 92 Stat. 24043;

amended October 3, 1980, P.I. 96-374. secs. 411!b), 412 (C), (d), (I); 413(b), (d), 414,

415(1) (3),14), (5), (b)(2). 417, 423 (b), (C); (d), 1391. :14 Stat. 1416, 1417. 1418, 1419, 1420,

14:12, 1432 1503; amended Aug-tad 1_3,1981, P.L 97 -:35, secs: 532(a); (b)(1), 535(c), (d),

53646), 537(1o2), to. (dx 1), (e)(2). 95 Stat. 451, 452, 455, 456, 457:

LOAN INSURANCE SUPPLEMENTAL GUARAN7 AGREEMENT

Si .c. 428A. (a)( The Secretary may enter into a supplemental

guaranty agreement, annually, with any State or any_nonprofit pri-

vate institution or organization having_ a guaranty agreement
under sectioil 428(c)(1) whereby -the Secretary shall undertake to re-

imburse the Stat" or nonprofit private institution or organization,

under Such terms and conditions as he may eStablish, in an

amount determined:in accordance with Section 128(c)(1)(B), the

Secretary determines that the student _loan insurance program-
(A) authorizeS the insurance of loans in any amount_up to a

maximum of $2,500 (in the case -of a student who has not suc-
cersfully completed a program of undergraduate education), or

$5,000 (in the case of a graduate or professional student) to any

individual student who is carrying at an eligible institution at

least one-half the normal full-time academic workload (as der

terrnined_under regulations of the Secretary) in any _academic

vent- or its equivalent (as determined _under regulations of the

Secretar3), which limit shall not be deemed exceeded by a line

of credit under which actual paymenta by the lender to the

borroWer will not be made in any such year in excess of such

annual limit; and provides that the aggregate insur-d unpaid

principal amount of all Such insured '_cans made to any stu-

dent shall be_any amount up to a maXimum of $12,590 in the

case of any student who has not successfully completed a pro-
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gram. of_ (1, :dilate: "duration; and $25;000_ in the case of
anv graduate professional-student (as defined by regulations
of the Secrtary and including any loans which are insured by
the Secretary under this part, or by a State or nonprofit insti-
tution or organization with which the Secretary has an agree-
ment under this part, made to such person before -he became a
graduate or professional student), except that. he Secretai3
may increase the limit applicah!,, !! -r__ professional
students who are pursuing p--)gr;A-- ,;11 z;., Secretary de-
termines are exceptionally expensivL.

(B) insures not less than IOU- per centum-ol the unpaid prin-
cipal of the loans insured 'under the program; _whether or not
such loans are -eligi'3ie ,..Jr interest -subsidies under this part;

(CI with respect :o lenders which are eligible institutions.
provides-for the- in--urallee -of loans by only such institutions as
are located within ft. : ge.ographic.area served by such State or
nonprofit private institution or organization;

(D) provides no restrictions with respect to the insurance_ of
loans for students wh/ are otherwise eligible -for loans under
such _pogram if such a student is a legal resident of the -State
and if such a student is accepted fir enrollment in or attend-
ing an eligible institution-outside )...at State;

( E) provides no_ rest victims_ with respect to eligible institu-
tions that are institutions -which are-more onerous
than eligibility requirements for institutions under the Federal
student lean :tnsurarr.e program,- unless- that institution is
ineli,._tib!e under regulations for the limitation;_suspension; or
termination of -le institutions under the Federal student
loan insurancel progra , or is ineligible pursuant to_ criteria
issued under -.he -student -loan -insurance program which are
substantially the same_ as regulations with _respect to such eli-
gibility -issued- under the Federal student loan -insurance pro-
gram;:or (ii) there is a State constitutional prohibition affecting
the eligibility of such an institution; and

(F.' provides (i) for the_ eligibility of 0-32 Aigible institutions as
lenders under reasonable criteria, unless (I) that eligible imti,
tution. is eliminated as the lender under regulations-for-the
limitation, suspension._ or termination of eligible institutions
under the Federal student loan insuiL.ice -program oris-elirri-
nated as a lender pursuant_to criteria issued: under the student
loan insurance_ program which are- substantially the same as
regulations with respect to such eligibility a:3 a lender issued
under the- Federal- ,_7t,udent- loan-insurance program, or (IL
there_ is a_ State: constitutional prohibition affecting the
ity -such- an-institution-as a lender, and assurances that
the State or nonp.'s.-Tt private institution of organization will
report- to the Seerr=zary not later than July 1. 1977, and annu-
ally thereafter; concerning such criteria including any -special
requirements for the eligibility of such lenders, procedures in
effect under such program to limit;_ suspend; or terminate such
lenders, a list of applications of such _lenders; _a summary of ac,
tions _taken on such applications, and a list of the names of all
such lenders within the State.

(2) The Secretary may enter into a supplemental guaranty agree-
ment,- annually, with any State or any nonprofit private institution
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or organization having __ti guaranty agreement under section
428(0X1) for the purpose of qualiiying_such State or nonprofit pri-
vate institution-or organi2ation for-payment of administrative cost
allowances under section 428(1)(2) if the Secretary determines that
the student loan insurance program

(-.At authorizes the insurance of loans in any amount up to a
maximum of $2,500 (in the case of a student who- has net suc-
cessfully completed a program of undergraduate education), or
$5.000 (in the case of_a graduate or professional student) to any
individual student Who is carrying at an eligible institution at
h i.,t one-half the normal full-time academic workload (as de-
tei mined under regulations of the Secretary) in any academic
year or its equivalent (as determined_ iunder regulations of _the
Secretary), Which limit shall not be deemed exceeded by a line
of credit under which actual payments_ by the lender to the
borrower will not be made in any such year in excess of Such
annual limit; and provideS that- the aggregate insured unpaid
principal amount of all such insured loans made to any Stu-
dent shall be any amount -up-to a maximum of $12;500 in the
case of any student who has not successfully completed a pro-
grans of undergradit education, and $2000 in the case of
any graduate or prof, ,t-tional student (as defined by regulations
of the Secretary and ;Iieluding any loans which are insured by
the Secretary under ''as part, or by a State or nonprofit insti-
tution ororganizati with which -the Secretary has an agree=
ment under this pie t, made to such person before he became a
graduate or prof'-, ',mai student); except that the Secretary
may increase the applicable -to graduate or professional
students who 'rsuing programs which the Secretary de:
termines are excer.f:onally expenSive;_i_

(B) insures not : :.:3 than 100 per centum of the unpaid _prin-
cipal of the loans :nsured under-the program, _whether or not
such loans are elivible for interest subsidies under thiS

(C)_ with rep -ct to Ienders_whith are eligible institutions,
provides-for the insurance- -of loans by only such institutions as
are located within thegebgi-aphic area served by such State or
nonprofit pHs..ate institution or organization;_
_

(1)) provides no restrictions with respccf_to the insurance -of
loans for students who are otherwise eligible for loans under
such program- if i=t,ch Sttic!'..:nt is a legal- resident of the State,
or if such a student is accepted for_enrollment in or is attend-
ing an eligible institution within that State;

(E) provides no restrictions with respect to eligiW--_t institu-
tions that are residential _institutions which are more onerous
than eligibility requirements for institutions under the
Federal student loan _insurance program, unless (i) that eligible
institution is ineligible under regulations for the limitations,
susponsion, or termination of eligible nstitutions-_under the
Federal student loan insurance- program or is ineligible pursu-
ant_to criteria issued under the student loan insurance pro-
gram which are substantially the sameas_z-c,;_ulations with re-
spect to such eligibility issued under theFederal student loan
insurance program, or (ii) there is a State constitutional prohi:
bition affecting the eligibility of such an institution;

9,
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(1.') provides I he eligibility of the eligible institutions as
tenriors under reasonal.le crit:.ria,_unless(I) that eligible insti-
tution is eliminated as a lender under regulati-ms for the limi-
tation, suspension, or terminationiof_eligible institutions under
the Federal student loan insurance program or is eliminated as
ti lender pursuant to criteria issued under the student loan in-
Stirae..!, program which are substantially the same as- regula:
tions with respect to Such _eiigibility as a lender issued under
the Federal student loan insurance program, ori(11) there is a
State constitutional prohibition affecting the eligibility of such
in institution is a lender, and (ii) itssurances that the State or
nonprofit private institution or organization will report to the
Secretary not later than July 1, 1977, and_annuallv thereafter,
coiwerning Such criteria, including any special requirements
for the eligibility of such lenders., procedures in effect _under
such orog-riun to limit, suspend; or terminate such lenders,_ a
list of applications of such lenders, a summary of actions taken
on such applications, and a list of the names of all such lenders
within the Mate.

(h) Each nta! guaranty agreement entered into under
,''.:t1011 (it.

1' st, i ...,t forth such administrative and fiscal_prOcediireS
may noceiry to protect the United States :rom the risk
Anre;tsonztbii. thereunder, to insure "proper_ and efficient

adrainiscration of the loan insurance prow- rn, and to insure
that due diligence will be exercised in the collection of loans
insured under the program;

(2) shall set forth adequate assurance that_the requirements
of paragraph (1) or paragraph (2) of subsection (a) of this sec-
tion: ac, the case may be, are met:

43) 4hall provide for the _making of sz.:(,h reports, in such
form: and containing such information_ as the Secretary may
reasonably require to carry out his functions under this_sec-
tion, and for keeping Suchi_records and for affording such
access thereto as the Secretary may 'iicl ne'essary to assure
the_ correctness and vei-ification of s:,"}-1 reports:

(.1" shall set forth adequate assurance that, with respect to So
much of any- loan insured under the loan insurance program as
may be guaranteed by the Secretary pursuant to subsection (a)
of this section. the undertaking of the Secretary under the sup -
plemental- guaranty agreement is acceptable
of State law or regulation requiring the maintenance of a
re,

:;hall _provide that if after the Secretary has made pay-
mein d oder the supplemental guaranty agreement pursuant to
this Section with respect to- any loan: any payments are made
in discharge of the obligzitiOn incurred by the borrower with
respect to such loan (including any payments of interest accrti=
ing on such loan after such payment the Secretary); there
sh,A be paid over to the Secretary (for deposit in_the fund e8-
tablished by section-1:311 such aortion of the amount: of such
payments as -is deterrr ';-- .rdance with reenlations pre-
scribed by the -Secre t _with section 428(000) to
represent his equitabAc if but shal_l not otherwise
provide for t;ubrogati,.. States to the rights of
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any insurance beneficiary: Provided, That except as the Secre-
tary may otherwiSe by or p.rsuant to regulation provide,
amounts so paid by a borrower on such a loan shall be first
applied in reduction of principal owing on such loan; and

(6) may include such brovisions as may be necessary to pro-
mote the purposes of this part.

(c)(1) To the extent provided in regulations of the Secretary, a
Supplemental guaranty agreement under this section may contain
provisions which permit Such forbearance for the benefit of the stu-
dent borrower as may be agreed upon by the parties to an insured
Joan and approved by the insurer.

(2) For purposes of this section, the terms "insurance benefici-
ary" and 'default" Shall have the meanings assigned to them by
section 430(e).

(20 U.S.C. 1078-1) Enacted October 12, 1976; P.L 94-482, sec. I27(a), 90 Stat. 2120,
2121, 2122, 2123; amended June ,15, 1977. P.L. 95,43, sec. I(a)(30), (31),(32), 91 Stat.
216; amended October 3, -1980; P.L. 96-374, secs. 412(e) 4391, 94 Stat. 1420, 1421,
1503; amended August 13, 1981, P.L. 97 -35; sec. 535(e), 95 Stat. 455.

AUXILIARY LOANS TO ASSIST STUDENTS

SEC. 428B. (a)(1) PareritS of a 'dependent undergraduate student
(as defined by regulations by the Secretary) shall be eligible to
borrow funds under this part in amounts sbecified in subsection (b),
and unless otherwise specified in subsections (c) and (d), such loans
shall have the Same terms, conditions, and benefits as all other
loans made under this part. Whenever necessary to carry out the
provisions of thiS section the terms "student" and "student borrow-
er" used in this part shall include a parent borrower under this
Section.

(2) Graduate or profesSional students (as defined by regulations
of the Secretary) and independent undergraduate students (as de:
fined in section 482(0(2)) Shall be eligible to borrow funds under
this section in amounts specified in subsection (b) (treating gradu-
ate and professional students as parents for the purposes of such
subsection), and unlesS otherwise specified in subsections (c) and
(d), such loan§ Shall have the same terms; conz-i'i.tions, and, benefits
as all other loans made under this part.
'(b)(1) Subject- to paragraphs (2) and (3); the maximum amount

parents may borrow for one student in any academic year -or its
equivalent (aS defined by regulation by the Secretary) is $3,001

(2) The aggregate insured principal amount for insured loans
made -to parents on- account of an undergraduate dependent stu:
dent shall not exceed $15,000,

4)--Afikloan under this section may be counted as part of the
student's expected family contributicn in the determination of need
under this title, but no loan may be made to any parent or student
under this part Which would cause their combined loans for any
academic year to exceed the student's eStimated cost_of attendance
minus such student's eStimated finar.c.i._.1 assistance as certified by
the eligible institution under section 4*.:8(a)(2)(A) of this part. The
annual insurable limit on account of any student shall not be
deemed to be exceeded by a line of credit 'under which actual pay-.
nent§ to the borrower will not be made in any year in excess of
the annual limit.

11-2.12 --7
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(al) Repayment of principal on loans made under this section
shall commence_ not later than sixty days after the date such loan
is disbursed by a lender.

(2) No payments to reduce interest costs shall be paid pursuant
to section 428(a) of this part on loans made pursuant to this sec-
tion.

(3) Interest an loan§ made pursuant to this section shall be at the
rate of 9 per centum per annum on the unpaid principal balance of
the loan, except as otherwise required by section 427A(c).

(4)(A) Subject to subParagraph (B) of this _paragraph, the maxi-
mum amount ari independent undergraduate student may borrow
under this section in any academiC year_ or its equivalent (as de-
fined by reghlation by the Secretary) is equal to (i) $2,500, minus
(ii) the amount of all other loans under this part to such student
for such academic year or its equivalent:

(B) The aggregate insured unpaid principal amount fot insured
loans made to an independent undergraduate student under this
part (including loanS made under this section) shall not exceed
$12,500.

(d) Loans Made under`' this section shall be insured by the Secre-
tary in a State only if

(1) the State -is not served by a State agency or nonprofit pri-
vate institution or organization having an agreement with the
Secretary purStiant to section 428(b); or

(2) an agency, institution, or __organization in a State having
such an agreement does- not authorize loans under this section
(A) within one hundred and twenty days after the effective
date of this amendment; or (B) if a State is prohibited from
authorizing loans tinder this section because of existing State
laW, one hundred and twenty days after the adjournment of
the next reghiar session of the State legislature which con-
venes after the effective date of this amendment.

(20 _US.C. 1078-2) Enacted October 3, 1980, P.L. 96-374, sec. 419, 99 Stat 1424;
amended August 13, 1981, P.L. 97 -35, Secs. 532(b)(3); 534(aX2), (c)(1), (cX3), 95 Stat.
452, 454, 455.

CERTIFICATE OF FEDERAL LOAN INSURANCEEFFECTIVE DATE OF
INSURANCE

SEC.- 429. (a)(1) If, up n application by an eligible lender, made
upon such form, containing such information, and supported by
such evidence as the Secretary' may require, and otherwise- in_ con=
formity with this Section, the Secretary finds that the applicant
has made a loan to an eligible student which is insurable under the
provisions of thiS part, he may issue to the applicant a certificate
of insurance covering the loan and setting forth the amount and
terms of the insurance.

(2) Insurance evidenced by a certificate of insurance pursuant to
subsection (a)(1) shall become effective upon the date of issuance of
the certificate, except that the Secretary is authorized, in accord-
ance with regulations, to issue commitments with respect to pro;
posed loans. or with respect to lines (or proposed lines) of credit,
submitted by eligible lenders, and in that event, upon compliance
with subsection (a)(1) by the lender, the certificate of insurance`''
may be issued effective as of the date when any loan, or any' pay=
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ment by the lender pursuant to a line Of credit, to be covered- by
such insurance was made. Such insurance shall cease to be effec-
tive upon sixty days' default by the lender in the payment of any
installment of the premiums payable pursuant to subsection (c).

(3) An application submitted pursuant to subsection (a)(1) shall
contain (A) an agreement by the applicant to pay, in accordance
with regulations, the premiums fixed by the Secretary pursuant to
subsection (c), and (B) an agreement by the applicant that if the
loan is covered by insurance the applicant will- submit such supple-
mentary reports and statement during the effective_period of the
loan agreement, upon such forms, at such times, and containing
such information as the Secretary may prescribe by or pursuant to
regulation-

(b)(1) In lieu of requiring _a separate insurance application and is-
suing a separate certificate of insurance fm each student loan
made by an eligible lender as provided in subsection (a), the Secre-
tary may; in accordance with regulations consistent with section
424, issue to any eligible lender applying therefor a certificate of
comprehensive insurance coverage which shall, without further
action by the Secretary, ;insure all insurable loans made by that
lender, on or after the date of the certificate and before a specified
cutoff date, within the limits of an aggregate maximum amount
stated in the certificate. Such regulations may provide for condi-
tioning such insurance; with respect to any loan; UPon compliance
by the lender with such-requirements (to be stated of incorporated
by reference in the certificate) as in the Secretary's judgment will
best achieve the purpose of this subsection while protecting the fi-
nancial interest of the United States and promoting the objectives
of this part, including (but not limited to) provisions as to the_re-
porting of such loans and information relevant thereto to the Sec-
retary and as to the payment of initial and other premiums and
the effect of default therein, and including provision for confirma-
tion by the Secretary from time to time (through endorsement of
the certificate) of the coverage of specific new loans by such certifi-
cate, which confirmation shall be incontestable by the Secretary in
the absence = of fraud or misrepresentation of fa' or patent error.

(2) If the holder of a certificate of comprehensive insurance cov-
erage issued under this subsection grants to a student a line of
credit extending beyond the cutoff-date specific,. in that certificate,
loans or payments thereon made by the holder after that date pur-
suant to the :line of credit shall not be deemed to be included in the
coverage of that certificate except as may be specifically- provided
therein; butj subject to the limitations of section 424, the Secretary
may in accordance with regulations, make commitments to insure
such future 'loans or payments, and such commitments may be hon-
ored either as provided in subsection (a) or by inclusion of such in-
surance on comprehensive coverage under the subsection for the
period or periods in which such future loans or payments are
made.

(c) The Secretary shalle pursuant to regulations, charge for insur-
ance on each loan under this part a premium in an amount not to
exceed one-fourth of 1 per centum per year of the unpaid principal
amount of such loan (excluding interest added to principal), pay-
able in advance, at such times and in such manner as may be_pre-
scribed by the Secretary. Such regulations may provide that such
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preriiitith shall not be payable, or if paid Shall be refundable; with
respect to any period after default -in the payment of principal or
interest or after the borrower has died or becomes totally and per-
manently disabled; if (1) notice of such default or other event has
been duly given; and (2) requests for payment -of the loss insured
against has been Made or the Secretary has made such payment on
his own motion pursuant to section 430(a).

(d) The rights of an eligible lender arising aid& insurance evi-
denced by a certificate ofinsurance issued to it under this section
may be _assigned as security by such lender o=ily_ to another eligible
lender; and subject to regulation by the Secretary.

(e) The consolidation of the obligations Of two or more- federally
insured loans obtained :by _a student borrower in any fiscal year
into a Single obligation evidenced by a single instrument of indebt-
edness shall not affeet the insurance by the United StateS. If the
loans thus consolidated are covered by separate certificates of in-
surance issued Under subsection (a); the SecretarY -May upon sur-
render of the original certificates issue a new certificate of insur-
avgzcedrdance with that subsection upon the cOiiSolidated_obli-
ga , they are covered by a single comprehensive certificate
issued under Subsection (b), the Secretary may amend that certifi-
cate accordingly.

(20 1079) Enacted -Nov: 8, 1965, P.L. 89-329, sec. 429, 79-Stht. 1243; amended
October 12, 1976,-P.L. 94-482; sec.'127(a) ; 90 Stat. 2123, 2124, 2125; amended October
3, 1980, P.L. 96=374, seC. 1351; 94 Stat. 1503.

DEFAULT OF STUDENT UNDER FEDERAL LOAN NSURANCE PROGRAM

SEC. 430. (a) Upon default by the student borroWer on any loan
covered by Federal loan insurance pursuant to this part, and prior
to the commencement of suit or other enforcement proceedings
upon security for that loan, the insurance beneficiary shall prompt-
ly notify the Secretary, and the Secretary shall if requested (at that
time or after further collection efforts) by the beneficiary, or may
on his own_ motion, if the insurance is still in effect, pay to the ben
eficiary the amount of the_ loss sustained by the insured upon that
loan aS Soon as that amount had beendetermined. The "amount of
the loss" on any loan Shall, for the purposes of this subsection and
subSection (b), -pe- deemed to be an am:hint equal to the unpaid bal-

ance of the principal amount and accrued interest, including inter-
est accruing from the date of submission of a valid- default claim
(as determined by the Secretary) to the date on Which payment is
authorized by the Secretary;_reduced to the extent required by sec-
tion 425(b). Such beneficiary shall be required to meet the stand-
ards Df due diligence in the collection of the loan. The Secretary
shallenake the determination required to carry =out the provisions
of th section not later than ninety days after the notification by
the inSurance beneficiary and shall make payment in full on the
amount of the beneficiary's loss pending completion of hiS due dili-
gence investigation.

(b)(1) Upon payment of the amount of the loss purSuant to sub-
Section (a), the United States shall be subrogated for all of the
rights of the holder of the obligation upon the insured loan and
shall be entitled to an assignment of the note or other evidence of
the insured loan by the insurance beneficiary. If the net recov "ry
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made by the Secretary on a loan after deduction of the cost of that
recovery (including reasonable administrative costs) exceeds_ the
amount of the loss, the excess shall be paid over to the insured.
The Secretary may, in attempting to make recovery on such loanS,
contract with private business concerns; State student loan insur-
ance agencies, or State guaranty agencies, for payment for services
rendered by such concerns or agencies in assisting the Secretary in
making such recovery. Any contract under this subsection entered
into by the Secretary shall provide that attempts to make recovery
on such loans shall be fair and reasonable, and do not involve ha-
rassment; intimidation; false or misleading representations, or un-
necessary communications concerning the existence of any such
loan to persons other than the student borrower.

(2XA)- For the purpose of promoting responsible repayment of
loans covered by Federal loan insurance pursuant to thia_part, the
Secretary shall enter into cooperative agreements with credit
bureau organizations providing for the exchange of information
concerning student -borrowers in accordance with the requirements
of this paragraph. For the purpose of assisting such organizations
to comply with the Fair Credit Reporting Act, such agreements
may provide for timely response by the Secretary to requests from
such organizations for responses to objections raised by borrowers.
Subject to the requirements of subparagraph (C), such agreements
shall provide for the disclosure by the Secretary to such_organlia=
tionS With respect to any loan for which -the- Secretary has received
a notice .of default under subsection (a) of this section o

(i) the date of disbursement and the amount of any such
loan;

(ii) information concerning collection of any such loan, in-
cluding information concerning the status of any defaulted
loan on which the Secretary has made a payment pursuant to
subsection (a) of this section; and

(iii) the date of cancellation of the note upon completion of
repayment by- the borrower of any such loan or payment by
the Secretary pursuant to section 437.

(R) Such agreements may also provide for the disclosure by such
organizations to the Secretary, upon receipt from the Secretary of
a notice under subparagraph (A)(ii) that such a loan is in default,
of information concerning the borrower's location or other informs=
tion which may assist the Secretary in proceeding to collection of
the defaulted amount.

(C) Agreements entered into- pursuant to this paragraph shall
contain such provisions as may be necessary to ensure that

(i) no information is disclosed by the Secretary unless its ac-
curacy and completeness- have been verified, and no- informa-
tion stating that a loan is in default is disclosed until the Sec=
retary has made a reasonable effort to collect the debt;

(ii) as to any information so disclosed, such organizations will
be promptly notified of, and will promptly record, any change
submitted by the Secretary with respect to such information,
or any objections by the burrower with- respect to any such in-
formation, as required by section 611 of the Fair Credit Report-
ing Act (15 U.S.C._ 1681i); -

(hi) no use will be made of any such information which
would result in the use of collection practices with respect to
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such a borrower that are not fair and reasonable or that in-
volve harassment, intimidation, false or misleading represents=
tionS,_ or unnecessary communication concerning the existence
of such loan or concerning any such information; and_

(iv) except for disclosures made to obtain the borrower's loca-
tion, the Secretary (1) shall not disclose any Stich information
until he has notified the borrower that such information will
be disclosed to credit bureau organizations unless the borrower
enters into repayment of his loan, but (II) shall; if the borrower
has not entered = _into repayment within a reasonable period of
time, but not less than thirty days, from the date such notice
has been Sent to the borrower, disclose the information re-
quired by this subsection.:

(D)(i) The Secretary shall; within ninety days_ fter the date of en-
actment of this paragraph, take such steps as may be necessary to
establiSh the disclosure of information &Scribed in subparagraph
(A)- (i), (ii); and (iii) as a routine use in accordance with section
552a(b)(3) of title 5; _United States Code, and_tb establish a system
for the prompk notification of any borrower of any disclosure made
pUrSuant to thin-paragraph.

(ii) Information disclosed by the Secretary to credit bureau czga._-
nizations under the requirements-of this paragraph shall not con-
stitute a system of records within the meaning of section 552a of
title 5, United States Code (the Privacy Act of 1974); and credit
bureau organizations which enter into agreements with the Secre-

tary under this paragraph shall not be considered Government con-
tractors within the meaning of that Act.

(c)_ Nothing in this _section or in this _part shall be construed to
preclude any forbearance for the benefit of the student borrower
which may be agreed upon by the parties to the insured loan and
aPproved y the Secretary, or to preclude forbearance by the Secre-

tary in t e enforcement of the insured obligation after payment on
that ins ance: Any forbearance_which is approved by the Secre-

tary un r this subsection with respect to the repayment of a loan
Shall no be considered, as indicating that a holder of a federally
insured min haS_ failed _to exercise reasonable care and due dili-
gence in thecalection of the loan.

(d) Nothing in this section or in thiS part shall be construed
excuse the holder of alfederally insured loan from exercising rea-
sonable care and diligence in the making and collection of loans
under the provision§ of_ this part. If the Secretary, after a reason
able- notice and opportunity for hearing to an eligible lender, finds
that it has substantially failed to exercise such care and diligence
or to make- the reports and statements required under section
428(a)(4) and Section 429(a)(3);_ or to pay the required Federal loan
insurance premiums, he shall disqualify that lender, for further
Federal insurance on loans granted pursuant to this part until he
is satisfied that its failure has ceased and finds that there is res.:
sonable assurance that the lender will in the future exercise neces-
sary care and diligence or comply with such requirements, as the
case may be.

(e)1 As used in this section

' Apparent technical error in slip law makes subsection el appear to be a part of P.L. 94-482

and not a part of section 430.
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(1) the term "insurance beneficiary" means the insured or its
authorized representative assigned in accordance with section
429(d); and

(2) the term "default" includes only such defaults-as have ex-
isted for (A) one hundred and twenty days in the case of a loan
which is repayable in monthly installinent3, or (B) one hun-
dred and eighty days in the case of a loan which is repayable
in less frequent installments.

(20 U.S.C, 1080) Enacted Nov. 8, 1965, P.L. 89-329, sec. 430, 79 Stat. 1244; amended
Oct. 16, 19681 P.L. 90-575, sec. 113, 82 Stat. ]021; amended June 23, 1972, P.L. 92-
318, sec. 132B(c), 86 Stat. 262; amended October 12, 1976, P.L. 94-482, sec. -127(a), 90
Stat. 2125, 2126; amended June 15, 1977, P.L. 95-43, sec. 1(a)(33), 91 -Stat. 216;
amended October 3, 1980, P.L. 96-374, secs. 416(a)(1), (b), 422, 1391, 94 Stat. 1421,
1422, 1432, 1503.

INSURANCE FUND

SEC- 431. (a) There is hereby established a student loan insurance
fund (hereinafter in this section called the "fund") which shall be
available without fiscal year limitation to the Secretary for inakiiig
payments in connection with -the default of loans insured by him
under this part, or in connection with payments under a guaranty
agreement under sectior.. 428(c): All amounts received by the Secre-
tary as_premium charges for insurance and as receipts, earnings, or
proceeds- derived from any claim or other assets acquired by the
Secretary in connection with his operations under this part, any
excess advances under section 422(c)(4)(C). air-I any other moneys,
property, or assets derived by the Secretary from his operations in
connection with this section, shall deposited in the fund. All
payments ;n connection with the default of loans insured by the
Secretary under this part,- or in connection with such guaranty
agreements shall be paid from the fund. Moneys in the fund not
needed for current operations under this section may be havested
in bonds or -other obligations guaranteed as to principal and inter-
est by the United States.

(b) If at any time the moneys in the fund are insufficent to make
payments in cdnnection with the default of any loan :usured by the
Secretary under' this part; or in connection with any guaranty
agreement made under section 428(c) or 428A(a)(1), the Secretary is
authorized, to the extent provided in advance by a0propriations
Acts, to issue to the Secretary of the Treasury notes or other obli-
gations in such forms and denominations, bearing such riWurities,
and subject to such terms and conditions as may be prescribed by
the Secretary with the approval of the Secretary of the Treasury.
Such notes -or other obligations _shall bear interest at a rate deter-
mined by the Secretary of the Treasury, faking into- consideration
the- current average market yield on outstanding marketable obli-
gations of the United States of comparable maturities during the
month preceding the issuance of the notes or other obligations. The
Secretary of the Treasury is authorized and directed to purchase
any notes and other obligations issued beret, Icier and for that pur-
pose he is authorized to use as a public debt transaction the pro-
ceeds from the sale of any securities issued under the Second Liber-
ty Bond Act, as amended, and the purposes for which securities
may be issued under that Act, as amended, are extended to include
any purchase of such notes and obligations: The Secretary of the
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Treasury may at any time sell any of the notes or other obligations
acquired by him under this subsection. All redemptions; purchases,
and sales by the Secretary of the Treasury of such notes or other
obligations shall be treated as public debt transactions of the
United States. Sums borrowed under the subsection shall be aepos-

ited in the fund and redemption of Such notes and obligations shall
be made by the Secretary from such fund.

-
120 US,C 1081) Enacted Nov. 8, 1965, P.L. 89-229, sec: 431,_79 Stet, 1245;

a
mended

Auk. 3,_1968; P =L: 90,-460; sec. 3, 82 Stat. e58; amended October 12, 1976, P;L. 94-482,

Sec. 127(a); 90 Stat. 2126; 2127 amencicd October 3, 1980; P.L. 96-374, sec. 1391, 94

Stat. 1503:

LEGAL POWERS AND RESPONSIBILITIES

SEC. 432. (a) In the performance of, _and with respect to, the func7
tions, powers; and duties, vested in him by this part, the Secretary
may

(1) pre§cribe such regulations as may be necessary to carry
out-the purposes of this part;

(2) §ue and be sued in any court of record of a State having
..neral jurisdiction or in any district court of the United
tatek and such district courts shall have jurisdiction of civil

actions arising under this 'part' without regard to_the amount
in controversy, and action, instituted under this subsertion by
or against the Secretary shall survive not*ithstanding any
change in the person occupying the office of Secretary or any
vacancy in that_office; but no attachment, injunction, garnish-
ment, or other similar process, mesne or final, shall be issued
against the Secretary or property under his control and noth-
ing hereM shall be construed to except litigation arising_out of
activities _under this part from the application of sections 509,

517, 547, and 2679 of title 28 of the_United States Codk
(3) include in any contract for Federal loan insurance such

terms, conditions, and covenants relating to repayment of prin-
cipal and payment of interest, relating to his obligations and
rights to those of eligible lenders, and borrowers in case of de-
fault, and relating to such other matters as the Secretary_de-
termines to be necessary to assure that the purposes of this
part will be achieved; and any term, condition, and covenant
made pursuant to this clause' or any other provisions of this
part may be modified by the Secretary if he determines that
modification is n cessary to protect the financial interest of
the United States;

(4) subject to t specific limitation§ in this part, consent to
modification, wit li respect to rate of interest, time of payment
of any installment of principal and interest or any portion
thereof, or any other_provision of any note or other instrument
evidencing a loan which has been insured by him under this
part;

(5) enforce, pay, or compromise, any claim on or arising be-
cause of any such insurance or any guarantee agreement
under section 428(c); and

(6) enforce, pay, compromise, waive, or release any right,
title, claim, lien, or demand, however acquired, including any
equity or any right of redemption.

1 u 4
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(b) The Secretary shall, with respect t. the financial operations
arising by reason of this part

(1) prepare annually and submit a budget program as pro-
vided for wholly owned Government corporations by the Gov-
ernment Corporation Control Act; and

(2) maintain with respect to insurance under this part an In-
tegral set of accounts, which shall be audited annually by the
General AccountineOffice in accordance with principles and
procedures applicable to commercial corporate transactions, as
provided by section 105 of the Government Corporation Control
Act, except that the transactions of the Secretary; including
the settlement of insurance claims and of claims_ for paymentS

a pursuant' to section 428; and transactions related thereto and
vouchers approved by the Secretary in connection with such
transactions; -shall be final and conclusive upon all accounting
and other officers of the Government.

(c)(1)(A) For loans insured after Decembe 31,- 1976, - or in the case
()leach insurer after such earlier date where the data required by
this subsection are available, the Secretary and all other insurers
under this part shall collect and accumulate all data relating to (i)
loan volume insured and (ii) defaults reimbursed or default rates
according to the categories of loans listed in subparagraph (B) of
this paragraph.

(B) The data, indicated in subparagraph (A) of_ this paragraph
shall be accumulated according to the' category of lender making
the loan and shall be accumulated separately for lenders who are
(i) eligible institutions, (ii) State or private, nonprofit direct lenders,
(iii) commercial financial institutions who are banks, savings and
loan associations or credit unions, and (iv) all other types of insti-
tutions or agencies;

(C) The Secretary may designate such additional subcategories
within the categories specified in subparagraph (B) as he deems ap-
propriate.

(D) The category or designation of a loan shall not be changed for
any reason, including its purchase or acquisi' ion by a lender of an-
other category.

(2)(A) The Secretary shall collect data under this subsection from
all insurers under this part and shall publish not less often than
once -every fiscal -year a report showing loan volume guaranteed
and default data for each category specified in subparagraph (B) of
paragraph (1) of this subsection and for the total of all lenders.

(B) The reports specified in subparagraph (A) of this paragraph
shall include a separate report for each insurer under this part in-
cluding_the Secretary, and where an insurer insures loans for lend-
ers in more than one State; such insurer's report shall list all data
separately for each State. 0-

(3) For purposes of clarity in communications, the Secretary shall
(separately identify loans made by the lenders referred to in clause
(i) and loans made by the lenders referred to in clause (ii) of para-
graph (1)(B) of this subsection.

(d)(1) The functions of the Secretary under this pal t listed in
paragraph (2) of this subsection may :be delegated- to employees in
the regional office- of the Office of Education established- pursuant
to section 403(c)(2) of the General Education Provisions Act.
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(2) The functions which may be delegated pursuant to this subsec-

Um-Fare-7
(A) reviewing applications for loan insurance under section

429 and issuing contracts_ for Federal loan insurance, certifi-

cates of insurance; and certificates of comprehensive insurance
coverage to eligible lenders which are financial Or Credit-
tiitions subject to examination and supervision by an agency of
the United States or of any State;

(B) receiving claims for payments under section 480(a), exam-
ining those clainis, and pursuant to regulations of the_Secre-
Wry, approving claims fbripayment; or requiring lenders to
take additional collection action as a condition for payment of

claims; and
(C) certifying to the central office_ when collection of de..

faulted loans has been completed; compromising or agreeing to
the _modification of any Federal claim against a borrower (pur-
suant to regulatidriS of the Secretary _issued_ under section
432(a)), and recommending litigation with respect to any such

claim.
(E) Notwithstanding any other _provision of law, the Seeretary

may provide to eligible lenders, and to any State or any nonprofit
Private institution or organization having a guarantY agreement
under section 428(cX1), any information_vvith respect to the names
and addresses of borrower§ or other relevant information which is

. available to the Secretary; from whatever source such information
may be derived.

(20 U.S.C. 1082) Enacted Nov._ 8, 1965, P.L. 89-329, sec. 432, 79 SMt. 1246; amended

Aug . 3, 1968, P-L 90-460, see..;. 3; -82 Stat. 638; amended Oct. 1Z 1976; PL. 94-482,

sec. 127(a), 90 Stat. 2127; 2128; 2129; amended Octobei- 3, 1980; P.L. 96-374, secs.

416(c), 1391, 94 Stat. 1421; 1503.

INWITTJTIONAL LENDERS

SEC. 433. (a)(1) An eligible institution may not act as an eligible

lender or originate loans under this part unless it has irif effect an
agreement with the Secretary under_ which it agrees (N) to make
such loans to no more than 50 per centum of the .students in at-
tendance at the institution who are not graduate or professional
students (as defined in regulations -of the SecretarY), and (B) that it
will not make such a loan under this part to a student, other than
a graduate or professional student (as defined in re&lations of the
Secretary), who has not previously received a loan from such insti-

tution until such_stirdent hits provided the _institution with either
(i) a statement from an eligible lender (other than an eligible insti-
tution or _a State or an agency of a State Or private nonprofit
agency designated' by a State) that the borrower sought a loan from
it and was denied such loan, or (ii) a sworn statement by the bon:
rower-that the lender from which he sought such a loan declined to

provide the statement described in_clause (0-
(2) Whenever the Secretary determines that the termination of

the eligible institution's status as a lender under clause (A)-ofpara-
graph (1) would-be a hardship to the present Or prospective stu-
dents_ of the eligible institution after considering the management
of that institution, the opportunities that institution provides to
economically disadvantaged Students, and r'elated factorS, the Sec-
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retary shall waive the provisions of such paragraph with respect to
that institution.

(bX1) An eligible institution shall be deemed to have originated a
loan for purposes of this section if it has had delegated to it by an
eligible lender a substantial portion of the functions and responsi-
bilities-normally performed by a lender prior to the making of a
loan, such as interviewing the applicant for the loan, explaining
the applicant's responsibilities under the loan, obtaining comple-
tion of necessary forms obtaining ne :essary "documentation, or veri-
fying that the student is eligible for the loan.

(2) For purposes of this section, a loan is made or originated on
the date of the first disbursement of any proceeds of the loan.

(20 U.S.C. 1083) Enacted Nov. 8, 1965, P.L. 89-329, sec. 433, 78 Stat. 1247; amended
Oct. 16, 1968, P.L. 90-575, sec. 116, 82 Stat. 102; amended June 23, 1972; P.L. 92-318;
sec. 132(c), 86 Stat. 261; amended Oct. 12, 1976, P.L. 94-482, sec. 127(a), 90 Stat. 2129;
amended June 15, 1977, P.L. 95-43, sec. 1(aX34), 91 Stat. 216; amended October 3,
1980, P.L. 96-374, sec. 1391, 94 Stat. 1503.

STUDENT LOAN INFORMATION BY ET,IGIBLE LENDERS

SEC. 433A. (a) .Each eligible lender shall enter into an agreement
with the Secretary under which the eligible lender will, at the time
such lender makes a loan to a student borrower which is insured or
guaranteed under this part, provide thorough and accurate loan in-
formation on loans insured or guaranteed under this part to the
student borrower. The loan information required by this subsection
shall include

(1) the yearly and cumulative maximum amount's that may
be borrowed by a student;

(2) the terms on which repayment will begin;
(3) the maximum number of years in which the loan must be

repaid;
(4) the interest rate that will be repaid, and the minimum

amount of required monthly payment;
(6) the amount of any other charges, including the origina-

tion fee, and the rate of the insurance premium charged to the
student by the lender;

(6) any special options the borrower may have for deferral,
cancellation; prepayment; consolidation; or other refinancing of
the loan;

(7) a definition of default and, the consequences to the bor-
rower if the borrower should default, including a description of
ny arrangements made_ with credit bureau organizations; and
(8) to the extent practicable, the effect of accepting the loan

on the eligibility of the borrower for other forms of student as-
sistance:

(b) Each eligible lender shall enter into an agreement with the
Secretary under which the eligible lender will, prior to the start of
the repayment period of the student borrower on loans made, in-
sured, or guaranteed under this part; disclose to the student- bor-
rower the information required under this subsection. The disclo-
sures required by this subsection shall include

(1) the itemization of and the total of amounts financed, cal-
culated by adding all amounts borrowed by the student borrow-
er under this part, and subtracting all charges, including any

t;\ u
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origination fee or insurance premium, paid by the student bor-

rower;
(2) the dollar cost to the student borrower of the amount bor-

rowed;
(3)-.the dollar amount of total Scheduled payments, calculated

by adding the amounts in clauses (1) and (2); and
(4) the repayment schedule of the student borrower, includ-

ing the number, amounts; and frequency of payments;
(e,_ The loan inforthation required by this section shall be made

available in a conspicuous form either in the note or other written
evidence of the loan or in another written form signed by the bor-
rower.

(20 U.S,C, 1083a) Enacted October 3, 1980, P.L. 96-376, sec. 418, 94 Stat. 1423;
amended October 13, 1982, P.L. 97 -301; sec. 13(a); 96 Stat. 1404.

PARTICIPATION BY FEDERAL CREDIT UNIONS IN FEDERAL, STATE, AND
PRIVATE STUDENT LOAN INSURANCE PROGRAMS

SEC. 434. Notwithstanding any other provision of law, Federal
credit unions shall, pursuant to regulations of the Director of the
Bureati of Federal Credit Unions, have_ power to make insured
loans to student members in accordance with the provisions of this
part relating to federally _insured loans, or in accordance with the
provisions of any State or nonprofit private student loan insurance
program which meets the. of section 428(a)(1)(C).

(20 1-.1.S.C, 1084) Enacted Nov. -8, 1965, P.L. 89429, sec 434, 79 Stat. 1247, amended

Oct 16, 1969, P.L. 90-575, Sec. 116, 82 Stat. 1024; amended June 23, 1972, P.L. 92-

318, sec 132D(e), 86 Stat 264; amended Oct 12, 1976; Pi. 94-482, sec. 127(a), 90 Stat.

2129; 2130.

DEFINITIONS FOR STUDENT LOAN INSURANCE PROGRAM

SEc_435. As used in this part
(a) The term "eligible institution" means (1) an institution of

higher education, (2) a vocational school; or (3) with respect_ to stu-
dents who are nationals of the United StateS, an institution outside
the United State§ which is comparable to an institution of higher
education or to a vocational school and which has been approved
by the SecretarY for purposes of this part, except that such term
does not include any such institution or school which employs or
Uses commissioned _salesmen to promote the availability of any loan
program described in section 428(a)(1) at that institution or School.

(b) The term "institution of higher education" means an educa-
tional institution in any State which (1) admits as regular Students
only persons_ having a certificate of graduation from a school pro-
viding seconary education, _or the recognized equivalent of such
certificate, or who are beyond the age of cornpulsary school attend-
ance; (2) is legallY authorized within such State to provide a pro-
gram of education neyond secondary education, (3) provides an edu-
cational program for which it awards a bachelor's degree or pro-

videS not less than a two-year pro&rani which is acceptable for full
credit toward such a degree, (4) is a public or other nonprofit insti-
tution, and (5) is accredited by a nationally recognized accrediting
agency or a.§§ociatibn approved by the Secretary for this purpose
or, if not so accredited, (A) is an institution with respect to which
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the Secretary has determined that there is satisfactory assurance,
considering the resources available to the institution, the period of
time if any during which it has operated, the effort it is making to
meet accreditation standards, and the purpose for which this'deter-
mination is being made, that the institution will meet the accredi-
tation standards of such an agency or association within a reason-
able time or; (B) is an institution- whose credits are accepted on
transfer by not less than three institutions which are so accredited,
for credit -on the same basis as if transferred from an institutionso
accredited. Such term includes any public or other nonprofit colle-
giate or associate - degree school of nursing and any school which
provides not less than oneyear pro_gram of trainin_g to prepare stu-
dents for gainful e-mployment in a recognized occupation and which.
meets the provisions of Clauses (1), (2), (4), and (5). If the Secretau
determines: that a particular category of such schools does not meet
the requirements of clause (5) because there is no nationally recog-
nized accrediting agency or association qualified to accredit schools
in such category, he shall; pending the establishment of such an ac-
crediting agency or association; appoint an adviSory committee,
composed of persons specially qualified to evaluate training pro-
vided by sChools in such category, which shall (i) prescribe the
standards- of _content,- scope; and quality which must be met in
order to qualifY schools in such-category to participate in the pro
gram- pursuant to: this part, and (ii) determine whether particular
schools not meeting the requirements of clause (5) meet those
standards: For purposes of this _subsection the Secretary shall pub-
lish a list of nationally recognized accrediting agencies or associ-
ations which he determines to be reliable authority as to the qual-
ity of training offered.

(c) The term "vocational school" means a business or trade
school, or technical institution or other technidal.,,,or vocational
school, in any State, which (1) admits as regular students only per
sons who -have completed or -left elementary or secondary school
and who have the ability to benefit from the training offered by
such- institution; (2) is legally authorized -to provide; and provides
Within that'State, =a program of postsecondary Vocational or techni-
cal education designed to_ fit individuals for useful- employment in
rec-ognized occupation% (3) has =been =in existence for two= years or
has been specially accredited by the Secretary as an institution
meeting the other req_uiremepts of this subsection_; and (4) is
accredited (A) by a nationally fecognized accrediting agency or 'as-
sociation listed by the Secretary pursuant to this clause, (B) if the
Secretary determines that there is no nationally recognized accred-
iting agency or association qualified to accredit schools of a particu-
lar category, by a State agency listed by the Secretary pursuant to
this clause and (C)' if the Secretary determines there is no national-
ly recognized or State agency or association qualified to accredit
schools of a particular category; by an advisory committee appoint-
ed by him and composed of persons specially qualified to evaluate
training provided by schools of that category; which committee
shall prescribe the standards of content, scope, and q_uality-which
must be met by _those schools_ in order for loans to students attend-
ing them to be insurable under this part and shall also determine
whether particular schools meet those standards. For the purpose
of this subsection, the Secretary shall publish a list of nationally

1 wi
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recognized accrediting agencies or associations and State agencies
which he determines to be reliable Authority as to the quality of
education or training= afforded.

(d) The term "collegiate school of nursing" means a department,
division; or other administrative unit in a college_or university
which provides primarily or excluSively an accredited program of

education iri professional nursing and allied subjects- leading to the
degree of bachelor of arts, bachelor of science; bachelor of nursing,

or to an equivalent degree, or to a graduate degree in nursing:
(e) The term "associate degree school of nursing" means a de=

partment, division, or other administrative unit in a junior college,
community college,icollege,i or University which provides priniarily
or exclu§ively_an accredited two-year program of education in pro-
fessional nursing and allied Sub'-octs leading to an associate degree
in nuraingUrto an equivCent

(f) The term "accredited" when applied to any program of nurse
education means a program accredited by a recognized body or
bodies approved for such purpose by the Secretary of Education.

(01) Except as provided in paragrapha (2), (3), and (4), the term
"eligible lender" means

(A) a National or State chartered bank; a= mutual savings
bank, a Savings and loan association, or a credit union which

(i) is subject to examination and supervision by an
agency of the United States or of the State' in which its
principal place of o_peratiOn is established, and

_(ii) does not have as /its primary consumer credit func-
tion the making or holding -of loans made to students
under this part unless it is a bank which is wholly owned

_by a State;
(B) -a pension fund as defined in the Employee Retirement

Income Security Act;
(C) an insurance company Which is subject to examination

and supervision by an agency of the United States or a State;
(D) in any State; a single agency of the State or a single non=

profit private agency designated by the State;
(E) an eligible institution which meets the requirement§ of

paragraphs_ (2), (3), and (4) of this subsection and which has
signed an agreement pursuant to section 433;

(F) for purposes only of purchasing and holdirg loans made
by other= lenders under- this part,-the Student Loan Marketing
AS§ociation or an agency of any State functioning as a second-
ary market;

(G) for purposes of _making loans under section 439 (o) and
(q),_the Student=Loan Marketing Association; and

(H) for purposes of making loana under section 428(j), a State
agency or a -nonprofit private institution or organization
having an agreement under section 428(b):

(2) To be an eligible lender under this part, an eligible institu-
tion-

(A) shall employ at least one person Whose full-time responsi-
bilities are limited to the Administration of programs of finan,
cial aid for students attending such institution; and

-(B) Shall not be a home study school.
(3) The term eligible lender does not include any eligible in itu-

tion in any fiscal year immediately after the fiscal year in hich

1 ti
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the Secretary determines; after notice and opportunity for a hear-
ing, that for each of two consecutive years a 15 per centum or more
of the total amount of such loans as are described in section
428(a)(1) made- by the institution with respect to students at -that
institution and repayable in each such year is a default, as defined
in section 430(e)(2).

(4) Whenever the Secretary determines that
(A) there is reasonable possibility that an eligible institution

may, within one _year after a determination is made under
-paragraph (3), improve the collection of loans described in sec-
tion 428(a)(1), 8b that the application of paragraph (3) would be
a hardship to that institution, or

(B) the termination of the lender's status under paragraph
(3) would be a hardship to the present or for prospective stu-
dents of the eligible institution, after considering the manage-
ment of that institution; the ability of that institution to im-
prove the collection -of loans, the opportunities that institution
offers to economically disadvantaged students, and other relat-
ed factors;

the Secretary shall waive the provisions of paragraph (3) with re-
spect to that institution: Any determination required under this
paragraph shall be made by the Secretary_ prior to the termination
of an eligible institution as a lender under the exception of para-
graph (3). Whenever the Secretary grants a waiver pursuant to this
paragraph he shall provide technical assistance to the institution
concerned in order to improve the collection rate of such loans.

(h) The term "line of credit" means an arrangement or agree,
inent between the lender and the borrower whereby a loan is- paid
out by the lender to the borrower in annual installments, or where-
by the- lender agree's to make, in addition to the initial loan, addi-
tional loans in subsequent years.

(i) The term "due- diligence" requires the utilization by- a lender;
in the servicing and collection of loans insured under this part, of
collection practices at least as extensive and forceful as those gen-
erally practiced by financial institutions for the collection of con-
sumer loans.

(j) The term "temporarily totally disabled" when used with re-
spect to a borrower means a borrower who; by reason of injury or
illness, cannot be expected to be able to attend an eligible institu-
tion or to be gainfully employed during a reasonable period of re-
covery from such injury or illness not to exceed three years. Such
term when used with respect to the spouse of a borrower means a
spouse- who, by reason of injury or illness, cannot be expected to be
gainfully employed during a reasonable period of recovery from
such injury or illness not to exceed three years and who during
such period required continuous nursing or other similar services.

(20 U.SC,. 1085) Enacted Nov. 8, 1965, P.L. 89-329; sec. 435; 99 Stat. 1247; as
amended Oct. 29, 1966; P.L. 89-698; sec. 204; 80 Stat. 1072; amended Oct. 16_1968;
P.L. 90-575, sec.;. II(3, 118, _82 Stat. 1023-26; amended October 12, 1976, P.L._ 94 -482;
sec. 127(a), 90 Stat. 2130, 2131; amended Jane 15, 1977, P.L. 95,-43, sec. 1 (a)(35);
(a)(36), 91 Stat. 216; ameilded October 3, 1980, P.L. 96-374, secs. 412(e), 421(e)(2),
1391; 94 Stat. 1418, 1432, 1503.
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DISTRICT OF COLUMBIA STUDENT LOAN INSURANCE PROGRAM

SEC._ 436. (a) The-government of the District of Columbia is au-

thorized (1) to establish a student loan insurance program which

meets the requirements of this part for a State loan insurance pro-
gram in order to enter into agreements with the Secretary for the
purposes of -this title; (2) to enter _into such agreements with the
Secretary; (3; to use amounts appropriated for the purposes of this
section to establish a fund for such purposes and for expenses in
Connection therewith, and (4) to accept and use donations for the
purposes of this section.

(b) NotWithstanding the provisions of any applicable law; if the
borrower;Thri..any loan insured under the program established pur-
suant t6 _this section, is a minor; any otherwise valid vote or other
written agreement executed_ by him for the purposeS of such loan
shall create a binding obligation.

(c) There are authorized to be appropriated such amounts as may
be necessary for the purposes of this Section.

(20 U.S.C._1086) Enacted Nov. 3, 1966, P:L, 89-752,sec, 12, 80 Stat. 1244; amended

Oct: 16, 1968; P.L. 90-575, sec.-116, 82 Stat.: /024; amended Oct 12, 1976, P.L.-94-482;

sec:- 127(a), 90 Stat. 2132, 213$; amended October 3, 1980, P.L. 96-374, sec. 1391; 94

Stat; 1503.

REPAYMENT BY THE COMMISSIONER OF LOANS OF BANKRUPT, DECEASED,

OR DISABLED BORROWERS

.SEd. 437.- (a) If a student borrower who has received a loan de-
scribed in clause (A), 031 or (C) of section 428(a)(1) dies or becomes
permanently and totally disabled (as determined in accordance
with regulations of the Secretary); then the Secretary shall dis-
charge the borrower's liability on the loan by repaying the amount
owed on the loan.

(b) If a student borrower who has received a loan described in
clause (A), (B), or (C) of section 428(01) is relieved of his obligation
to repay such loan, in whole or in part,.through a discharge is
bankruptcy, the Secretary shall repay the amount of the loan, so
discln:rged

(20 U.S.C. 1087) Enacted Oct 16; 1968; P,L. 007575, sec. 113, 82 Stat. 1020; amend-

ed June 23, 1972, P.L-92-318, sec. 1320, 86 Stat. 263; amended Oct. 12; 1976; P.L.

94-482, sec. 127(a), 90 Stat. 2133; amended October 3, 1980, P.L. 96-374, sec. 1391, 94

Stat. 1503.

SPECIAL ALLOWANCES

Sc:E 438. (a) In_order to assure (1) that the limitation on intest
payments or other conditions (or both) on loans made or insured
under this part, do not impede or threaten to impede the carrying
out of the purposes of this part or do not cause the return to hold=
ers of loans to be less than equitable, (2) that incentive payments
on such loans are paid promptly to eligible lenders, and (3) that ap-
propriate consideration of relative administrative costs and money
market conditions is made in setting the quarterly rate of such
paymentS, the Congress finds it necessary_ to establish an improved
method for the determination of the quarterly rate of the special
alloWances on such loans, and to provide for a thorough, expedi-
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tious and objective examination of alternative methods for the de-
termination of the quarterly rate of such allowances.

(bXl) A special allowance shall be paid for each of the three-
month PeriodS ending_ March 31, June 30, September 30, and De-
cember 31 of every year and the amount of such allowance paid to
any holder with respect to any three-month period- shall be a per-
centage of the average unpaid balance of principal (not including
Unearned interest added to principal) of all eligible loans held by
Such holder during such period.

(2)(A) Subject to subparagraph (B) and pa(agraph (4); the special
allowance paid pursuant to this subsection on, loans shall be corn=
puted (0 by determining the average of the bend equivalent rates
of ninety-one-day Treasury bills auctioned for such three month
period, (ii) by subtracting the applicable interest rate on such loans
from such average, (iii) by adding 3.5 _per centum to the resultant
per centum, and (iv) by dividing the resultant per centum by four.

(B)(i) The quarterly rate of the special allowance for holders of
loans which were made or purchased with funds obtained by the
holder from the issuance of obligations, the income from which -is
exempt from taxation under the Internal Revenue Code Of 1954
shall be ene=half the Quarterly rate of the special allowance estab-
lished under subparagraph (A). Such rate shall also apply_to hold:
ers of- loans which were made or purchased with funds obtained by
the holder from collections or default reimbursements on, or inter-
eStS Or other income pertaining to; eligible loans made or pur-
chased with funds described in the preceding sentence of this sub-
paragraph or from income -on the investment of such funds. This -
subparagraph shall not apply to loans which were made or insured
prior to October 1, 1980:

(ii) The rate set under division (i) shall not be less than (I) 2.5 per
centum per annum in the case of loans for which the applicable in-7
terest rate is 7 per centum per annum, (II) 1.5 per centum per
annum in the case of loans for which the applicable interest rate _is
8 per centum per annum, or (II) 0.5 per centum in the case of loans
for which the applicable rate is 9 per centum per annum.

(iii) No special allowance may be paid under this subpa:graph
unless the issuer of such obligations complies with section 4200- of
the Education Amendments of 1980. ,;

(3) The holder of an eligible loan shall_be deemed to have a con-
tractual right against the United States; during the life of such
loan, to receive the special allowance according to the provisions of
this section. Subject to paragraph (4) the special allowance deter-
mined for any such three-month period shall be payable at such
time, after the close of such period; as may be specified by Or Our;
suant to regulations promulgated under this section. _

(4)(A) If payments of the special allowances payable under this
section or of interest payments under section 428(a) with respect to
a loan have not been made within thirty days after_ the Secretary
has received an accurate, timely, and complete request for payment
thereof; the special allowance payable to such holder 'shall be in-
creased by an amount equal to the_ daily interest accruing on the
special allowance and interest benefits payments due the holder.

(B) Such daily interest shall be computed at the daily equivalent
rate of the sum of the special allowance rate computed pursuant to
paragraph (2) and the interest rate applicable to the loan and shall
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be paid for the later of (i) the thirty-first day after the receipt of

such request for payment from the holder, or (ii) the thirty-first
day after the final day of the period or periods covered by such re-
quest, and shall be paid for each succeeding day until; and includ-
ing, the date on which the Secretary authorizes payment.

(C) For purposes of reporting to the_ Congress the amounts of spe-
cial allowances paid under this section, amounts of special allow-

ances paid pursuant to this paragraph shall be segregated and re-
ported separately.

(5) As used in this section, the term "eligible loan" means a
loan=

(A)a) on which a portion of the interest- is paid on behalf of
the student and for his account to the holder of the loan under
section 428(a);

(ii) which is made under section 428B or 439(o); or
(iii) which was made prior to October 1; 1981, and
(B) which isinsured under this part, or made-under a pro-

gram covered by an agreement under section 428(b) of this Act.
(6) The Secretary shall pay the holder_ of an eligible loan; at such

time or tirncs as- are specified in regulations, a special alldwance
preSCribed pursuant to ails subsection subject to the condition that
such holder shall submit- to the Secretary, at such time or times
and in such a manner as he may deem proper; such information as
may be required by regulation for the purpose of enabling the Sec-
rete/7 to carry out his functions under this section and to carry Out
the purposes of this section:

(OM Notwithstanding S bsection (b),'-tlie total amount of interest

n
and tipecial allowance pay ble under section 428(a)(3)(A) and sub-
sectic (b) of this section, r spectively, to any holder shall be re-
duced by the Secretary by the amount which the lender is author-
ized to charge as an origination fee in accordance with paragraph
(2) of this subsection. If the total amount of interest and special al-
lowance payable finder section 428(a)(3)(A) and subsectidn (b) of this
section, respectively, is less than the amount the lender was au-
thorized to charge 13M-rowers for origination fees in that quarter;
the Secretary shall deduct the excess amount from the subsequent
quarters' payments until the total amount has been deducted.

(2) With respect to any loanJother than loans made under sec-
tion 428B and section 439(o)) for which a completed note or other
written evidence of the loan was sent or delivered to the borrower
for signing on or after 10 days after the date of enactment of the
Postsecondary Student Assistance Amendments of 1981, each ligi-
ble _lender under this part is authorized to charge the borrower an
origination fee in an amount not to exceed 5 per centum of the
principal amount of the loan, which_may be deducted from the pro-
ceeds of the loan prior to payment to the borrower.

(3) Such origination fee shall_not be.-taken into account for Ptir=
poses of determining compliance with section 427A.-

(4) The lender shall disclose to the borrower the amount and
method of calculating the origination fee For any loan for which

the lender is authorized to charge an origination fee and Which is
made prior to August 1; 1982

(A) this dischiSure need not_ meet, the requirement§ of the
Truth in Lending P:ct (15 U.S.C. 1601 et seq.) or the disclosure

. requirements of any State law;
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(B) for PirkPOses of such Act, a lender may disclose either in
the note or other written evidence of the loan or in _a supple=
mentary letter (Which need not be signed by the borroWer);

(C) for purposes of such Act, the origination fee shall not be
taken into _account in calculating and disclosing the annual
percentage rate; and

(D) a lender or an assignee shall, not incur civil liability
under section 130 of such Act nor be subject to any adrninistra-
titre enforcement action pursuant to section 108 of such Act for
disclosures in connection with such loans.

(d) The Secretary shall adopt or amend appropriate regulations
pertaining to programs _carried. on_ under this part prevent;
where practicable, any practices which he\finds have denied loans
to a substantial number of eligible students`:

(20 (J.S.d. I087-I) Enacted June 22, _1172, P.L. 92-318, sec. 132E(a), 86 Stat. 264;
amended Oct: 12, 1976; P.L. 94-482 _sec,_ 127(a), 90 Stat. 2133, 2134, 2135, 213(.;
amended June 15; 1977, P.L. 95-43, sec. 1(0)(37) (Al , (E), (C), (D), (E), (F), 91 Stat. 216,
217; amended October 2, 1980, F.L. 96-_374, sec. 420, -94 Stat. 1425; amended AuguSt
13, 1981; P.L. 97-35, secs. 532(bX4), 534(b), 536(a), 95 Stat.', 452, 453, 454, 455, 456.

STUDENT LOAN MARKETING ASSOCIATION.

Stc. 439. (a) The Congress hereby declares that ,it is the purPoSe
of this section (1) to establish_ a private corporation 'which will be
financed by private capital and which will serve as_ a secondary
market and warehousing facility for student-loans, including loans
which are ins..;red by the Secretary under this part or by a State Or
nonprofit private institution -or organization with which the Secre-
tary has an agreement under section 428(b), and which will provide
liquidity for = student loan investments; (2) in order to facilitate -se-
cured - transactions in,volving student loans; to provide for perfec-
tion of security interests. in student loans either through the taking
of possession or by notice filing; and _(3) to assure nationwide the
eStabliShinert of adequate loan insurance programs for students, to
provide for an additional progrdm of loan insurance to be covered
by agreements with the Secretary

(b)(1) There is hereby created a body corporate to be known as
the Student Loan Marketing Association (hereinafter referred to as
the "AssociatiOn"). The Association shall have succession until dis-
solved. It shall maintain its principal office in the District f Co=
lumbia and shall_ be deemed, for purposes of venue_and_jurisdiction
in civil actions, to be a resident and citizen thereof Offices may be
establiShed by the Association in such other place or' places as it
may deem necessary or appropriate for the conduct of its business.

(2) The Association, including its franchise; capital, reserves, sur-
plus; mortgages, or other security holdings, and income shall be
exempt_ from all taxation now or hereafter imposed by any State,
territory, possession, Commonwealth, or dependency of the United
States, or by the District of Columbia; or by any county,, municipal-
ity, or local taxing autherity, except that any real property of the
Association shall be subject to State, territorial, county, municipal,
or local taxation to_ the same extent according to its value as other
real property is taxed.

(3) There is hereby authorized to be appropriated to the Secre-
tary $5,000,000 for making advances for_the_purpose of helping to
establish the Association. Such advances shall be repaid .,aithin
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such period as the Secretary may deem to be appropriate in lrght
of the maturity and solvency of the Association. Such advances
shall bear interest at a rate not less than (A) a rate deterrnined by
the Secretary of the Treasury taking into consideration the current
average market yield on outstanding marketable obligation8 of the
United States with remaining period to maturity comparable to the
maturity of such advances, adjusted to the nearest one-eighth of 1
per centum, plus (B) an allowance adequate in the judgment of the
Secretary to cover administrative costs and pi-obable losses. Repay-'
Merits of such advanceS shall be deposited into miscellaneous re=
ceipts of-the Treasury.

(c)(1) The Association shall have a Board of Directors which shall
consist of twenty-one persOns, one of whom shall be designated
Chairman by the President.

(2) An interim Board of Directors shall be appointed by the Presi-
dent, one of Whom he shall designate an interim Chairman. The in-
terim Board shall consist of twenty-one members; seven of whom
Shall be representative of banks or other financial institutions
which are insured lenders_ pursuant to this sect: on; seven of whom
shall be representative of educational institutions, and seven of
whom shall be representative of the general public. The interim
Board shall' arrange fbr an initial offering of common and pre-
ferred stocks and take whatever other actions are necessary to pro=
ceed with the operations of the AsSociation.

(3) When in the judgment of the President, sufficient common
stock of the Association has been purchased by educational institu
tions and 'banks or other financial institutions, the holders of
common stock which are educational institutions shall elect seven
members of the Board of Directors and the holders of common
stock which are banks or other financial _institutions Sfi shall elect
seven members of the Board of Directors. The President shall ap-
point the remaining Seven directors, who shall be representative of
the general public.

(4) At the time the events described in paragraph (3) have oc=
curred, the interim Board shall turn over the affairs of the Associ-
ation to the regular Board so chosen or appointed.

(5) The directors appointed by the President shall serve at the
pleasure of the PreSident and until their successors have been ap-
pointed and hal e qualified. The remaining directors shall each be
elected fora term ending on- the date of the next annual meeting of
the common stcckhokiers of the Association, and -shall serve until
their successors have teen elected and have qualified. Any appoint-
ive seat on the lioArd which becomes vacant shall be filled by ap-
pointment Of the President. Any elective seat on the Board which
becomes vacant After the annual election of the directors shall be
filled by the Board, but only for the unexpired portion of-the term.

(6) The Board of Directors shall meet at the call of its Chairman,
but at least semiannually. The Board shall determine the 'general
policies which' shall govern the operations of the Association. The
Chairthan of the Board shall, with the approval of the Board,
seledt, appoint, \and compensate qualified persons to fill the offices
as may be provided for in the bylaws, with such executive func-
tions, poWers, and duties as may be prescribed by the bylaws or by
the Board of DirectorS, and Such persons shall be the executive offi-

11 6



www.manaraa.com

109

cers of the Association and shall discharge all such executive func-
tions, powers, and duties.

(d)(1) The Association is authorized, subject to the provisions of
this section

(A) pursuant to commitments_ or otherwise to make advances-
on the security of; purchase, or repurchase; service, sell or
resell, offer _participations, or pooled, interests or otherwise deal
in at prices and on terms and conditions det7mined by -the
Association, student loans which are insured the Secretary
tinder this part or by a_ State_ or nonprofit private institution or
organization with which the Secretary has an agreement under.:-.
section 428(b);

(8) to buy, sell, hold underwrite, and otherwise deal in oblir
gations, if such obligations are issued, for the purpose of
making or purchasing insured loans; by a State or nonprofit
private institution or organization which= has an agreement
with the Secretary under section 42893) or by an eligible lender
M a State described in section 435(g)(1XD) or (F);

(e) to undertake a program of loan insurance pursuant to
agreements with the Secretary under section; 42S and 428(A),
and except with respect to loans under section 439(a the Slc=
retary may enter into an-agreement with the Association for
such purpose only if the Secretary determines that (i) eligible
borrowers are seeking and unable to obtain loans under this
part; and (ii) no State or nonprofit private institution or orga-
nization -having an agreement with the Secretary for a pro-
gram of loan insurance under_ thispart is capable Of or willing
to provide a program of loan insurance for such borrowers; and

(D) to undertake any other activity which the Board of Direc-
tors of the Association determines to be in furtherance of the
programs of insured student loans authorized under this part
or will otherwise support the credit needs of students.

The Association is further authorized to undertake any activity
with regard to student loans which are, not insured or guaranteed
as provid:d. for in this subsection as it may undertake with regard
to insured or guaranteed student loans. Any warehousing_advance
made on the security of- such loans shall be subject to the provi-
sions of paragraph (3) of this subSeetion to the same extent as a
warehousing advance made on the security of insured loans.

(2) Any warehousing advance made under paragraph (1) of this
subsection shall be made on the security of (A) insured loans, (E)
marketable obligations and securities issued, guaranteed or insured
by, the United States; or for which the full faith and credit of the
United States is pledged for the repayment of principal and inter-
est thereof; or (C) marketable obligations issued, guaranteed, or in-
sured by any agency, instrumentality or corporation of the United
States for which the credit of such agency, instrumentality or cor-
poration is pledged for the repayment of principal and interest
thereof, in an amount equal to =the amount of such advance. The
proceeds of any such advance. secured by insured loans shall either
be invested in additional insured loans or the lender shall provide
assurances to the Association that during the period of the borrow-
ing it will maintain a level of insured loans in its portfolio not less
than the aggregate outstanding balance of such loans held at the
time, of the borrowing. The proceeds from 'any such advance se-
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cured by collateral described in clauses (B) and (C) shall be invested
in additional insured student loans.

(1) Notwithstanding the_provisions of any State law to the con-
trary, including the Uniform Commercial Code as in effect in any

a security interest in insured student loans created on behalf
of the Association or any eligible lender AS defined in section 435(a)
may be perfected either through the taking of possession of such
loans or by the filing of notice- of such security interest in such
loans in the manner provided by said State law for perfection of
security interests in accounts.

(4) Securities _issued pursuant to the offering of participations or
pooled interests under paragraph (1) of this subsection may be in
the form of debt obligations; or trust certificates of beneficial own-
ership, or both. Student loans Se aside pursuant to the offering of
participations or pooled interests shall at all times be adequate to
ensure the timely principal and interest payments on such securi=
tie.

(e) The Association, pursuant ;:o such criteria as the Board of Di=

rectors may prescribe, snail make advances on security or purchase
student loans pursuant to subsection (d) only after the Association
is assured that the lender (A) does not discriminate by pattern or
prictice against any particular class or category of students by re-
quiring that as a condition to the receipt of a loan; the student or
his family maintain a business relationship with the lender, except
that this clause shall not apply in the case of a loan made by a
credit union, Savings and loan association, mutual Savings bank, in-
stitution of higher education, or any other lender with less then
$75,000,000 in deposits, and (B) does not discriminate on the basis -47
of race; sex, color, creed, or national origin.

(f)(1) The Association shall have common Stock having such par
value as may be fixed by it Board of Directors from time to time
Which may be issued only to lenders under this part, pertaining to
guaranteed student loans, who are qualified as inSured lenders
under this part or who are eligible inStitutions, as defined in sec-
tion 435(a), other than an institution outside of the United States.

(2) Each share of common stack Shall be entitled-to one vote with
rights of cumulative voting at all elections of Directors. Voting
shall te by classes as described in subsection (c)(3).

(3) The maximum number of shares of common stock that the
Association may issue and have outstanding at any one time shall
be liked by the Board of Directors from time to time Any common
share issued shall be fully transferable, except that, as to the Asso-
ciation, it shall be transferred only on the booka of the Association.

(4) To the extent that net income is earned and realiied, suWect
to subsection (g)(2), dividends may be declared on common stock
and nonvoting common stock by the Board of Directors. Such divi-
dends as may be declared by the Board Shall be paid to the holders
of outstanding shares of common stock and nonvoting _common
stock, except that no such dividends shall be payable with respezit
to any share Which has been called for redemption past the effec-
tive date of such call.

(5) The Association is authorized to issue nonvoting common
\ stock having such par value as may be fixed by its Board of Direc-

tor§ from time to time. Any nonvoting common stock shall be
IMP
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freely transferable, except that, as to the- Association, it shall be
transferable only on the books of the Association.-

(gX1) The Association is authorized to-issue nonvoting preferred
stock having such par value as may be fixed by its Board of Direc-
tors- from time to time. Any preferred share issued shall be freely
transferable, except that, -as to the Association, it shall be trans-
ferred only on- the books of the Association.

(2) The holders of the preferred shares shall be entitled -to such
rate of cumulative dividends and such shares shall be Subject to
such redemption or other conversion provisions as may be provided
for at the time of issuance. No dividends shall he payable on any
Share of common stock at any time when any dividend is due on
any share of preferred stock and has not been paid.

(3) In the event of any liquidation, dissolution; or winding up of
the Association's business, the holders of the preferred shares shall
be paid in full at par value thereof, plus all accrued dividends,
before the holders of the common shares receive any payment.

(h)(1) The Association is authorized with the approval of the Sec-
retary of Education and the Secretary of the Treasury to issue and
have outstanding obligations having such maturities and bearing
such rate or rates_ of interest as may be determined by the Associ-
ation. The authority of the Secretary of Education to _approve the
issuance of such obligations is limited to obligations issued by the
Association- and guaranteed by the. Secretary pursuant to para-
graph (21 of _this subsection. Such obligations may be ,redeemable at
the- option of the Association before maturity in such manner- as
may be stipulated therein. The Secretary of the Treasury may not
direct as a condition of his approval that_anysuch issuance Of obli-
gationS by the Association be made or sold to the Federal Financ-
ing Bank. .

--- (2) The Secretary is authorized, prior to October 1, 1984; to guar-
antee payment when due of principal and interest on obligations
issued by the Association in an aggregate amount determined by
the Secretary in consultation with the Secretary of the Treasury;
Nothing in this section shall be construed so as to authorize -the
Secretary of Education or _the Secretary of the Treasury to limit,
control, or _.;onstrain programs of the Associatioh or support of the
Guaranteed Student Loan Program by the Association;

(3) To enable the Secretary to discharge his responsibilities_ under
guarantees issued by him, he is authorized to issue to theSecretary
of the Treasury notes or other obligations in such forms and de-
nominations, bearing such maturities; and subject to such terms
and conditions, as may be-prescribed by the Secretary with the ap-
prbVal of the Secretary of the Treasury% Such notes or other obliga-
tions shall bear interest at a rate determined by the Secretary of
the Treasury, taking into consideration the current average market
yield on outstanding marketable _obligations of the United States of
comparable maturities during the months preceding the issuance-Of
the notes or other obligations. The Secretary of, thz.- Treasury is- au-
thorized and directed to purchase any notes and other obligatiOnS
issued hereunder and for that purpose he is authorized to use as a
public debt transaction the proceeds from the Sale of an3r securities
issued- under the Second Liberty Bond Act; as amended; and the
purposes for which securities may be issued under that Act, as
amended, are extended to include any purchase of such notes and
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obligationS. The Secretary of the Treasury may at any time sell
any of the notes or other obligations acquired by him under this
subsection. All redemptions, purchases, and sales by the Secretary
of the Treasury of such notes or other obligations shall be treated
as public debt transactions of the United States. There is author-
ized to be appropriated to the Secretary such sums as may be nec7
essary to pay the principal and interest on the notes or obligations
issued by him to the Secretary of the Treasury.

(4) Upon receipt of a request from the Association under this sub-
section requiring approvals by-the Secretary of Education or the
Secretary of-the Treasury, the Secretary_of Education or the Secre-
tary of the TreaSury shall act-promptly either to grant approval or
to advise the Association of the reasons for withholding approvai.
In no case shall such an apprOval be withheld for a period longer
than sixty days unless, prior to the end of such period; the Secre-
tary of Education and the Secretary of the Treasury submit to the
Congress a detailed explanation of reasons for doing so.

(5) The Secretary of the Treasury is authorized to purchase any
obligations issued by the Association pursuant to this subsection as
now or hereafter in force, and for such purpose the Secretary of
the Treasury is authorized to use as a public debt transaction the
proceeds of the -sale of any securities hereafter issued under the
Second Liberty Bond_ Act, as now or hereafter in force, and the pur;
poses for which securities may be issued under the Second Liberty
Bond Act, as now or hereafter in force are extended to include such
purchases. The Secretary of the Treasury shall not at any time
purchase any obligations under this subsection if such _purchase
would increase the aggregate_ jprincipal amount of his then out-
standing holdings of such obligatthns under this Subsection to an
amount greater than $1,000,000,000. Each purchase of obligations
by the Secretary of the Treasury under this subsection shall be
upon such terms and conditions as to yield a return at a rate deter-
mined by the Secretary of the Treasury, taking into consideration
the current average rate on outstanding marketable obligations of
the United States of comparable maturities_as of the last day of the
month preceding the making of such purchase. The Secreta of
the Treasury may; at any -time, sell, upon such terms and condi-
tions and at Suchigrice or prices as he shall determine; any of the
obligations acquired by him under th4.s_subsection. All redemptions,
purchases, and SaleS by the Secretary of the Treasury of such obli-
gations under thiS subsection Shall be treated as public debt trans-
actions of the United States.

(6) Notwithstanding any other provision of law the Association is
authorized to sell or issue obligrLtions on the security of student
loans; the payment of _interest or principal of which has at any
time been guaranteed under section 428 or 429 of this part, to the
Federal Financing Bank.

(i) The Association shall have power
(1) to sue and be Sued, complain and defend, in its corporate

name and through its own counsel;_ /
(2) to adopt; alter, and use the corporate seal, which shall / be

judicially noticed;
(3) to adopt, amend, and repeal by its Board of DireciorS,

bylaws; rules, and regulations as may be necessary for the con-
duct of its business;
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(A) to conduct its business, carry on its operations, and have
officers and exercise the power granted by this section in any
State without regard to any qualification or similar statute in
any State;

(5) to lease, purchase, or otherwise acquire, own, hold, im-
prove, use, or otherwise deal in and with any property, real,
personal, or mixed, or any interest therein, wherever situated;

(6) to accept gifts or donations of services, or of property,
real, personal, or mixed, tangible or intangible, in aid of any of
the- purposes of the Association;

(7) to sell, convey, mortgage, pledge; lease, exchange, and
otherwise dispose of its property and assets;

(8) to appoint such officers, attorneys, employees, and agents
as may be required, to determine their qualifications,to define
their duties, to fix their salaries, require bonds for them and
fix the penalty thereof; and

(9) to enter into contracts, to execute instruments; to incur
liabilities, and do all things as are necessary r"incidental to
the- proper management of its affairs and the proper conduct of
its business.

(j) The accounts of the Association shall be audited annually.
Such audits shall be conducted in accordance with generally ac-
cepted auditing standards by independent certified public account-
ants or by independent licensed public accountants, licensed on -or
before December 31, 1970, who are certified or licensed by a regula
tory authority of a State or other political subdivision of the
United States, except that independent public r ;countants licensed
to practice by such regulatory authority after December 31; 1970;
and persons who, although not so certified or licensed, meet,_in the
opinion of the Secretary, standards of education and experience
representative of the highest standards prescribed by the licensing
authorities of the several States which provide for the continuing
licensing of public accountants and which are prescribed by the
Secretary in appropriate regulations may perform such audits until
December 31, -1975. A report-of each such audit shall be furnished
to the Secretary of the Treasury. The audit shall be conducted at
the place or places where the accounts are normally kept. The rep-
resentatives of the Secretary shall have access to all books, ac-
countk financial records, reports, files, and all other papers, things;
or property belonging to or in use by the Association and necessary
to facilitate the audit, and they shall be afforded full facilities for
verifyfrig transactions with the balances or securities held by
depositaries, fiscal agents, and custodians:

(k) A report of eaCh such audit for a fiscalyear shall be made by
the Secretary of the Treasury to the President.and to the Congress
not later than six months following the close of such fiscal year
The report shall set forth the scope of the audit and shall include a
statement (showing intercorporate relations) of assets and liabil-
ities, capital and surplus or deficit; a statement of surplus or deficit
analysis;_ a statement of income and expense; a statement of
sources and aPplication of funds; and such comments and in

as may be deemed necessary to keep the President and the
Congress informed_ of the operations and financial condition of the
Association, together with such recommendations with respect
thereto as the Secretary may deem advisable, including a report of
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any impairment of capital or lack of sufficient capital noted in the
audit. A copy of each report shall be furnished to the Secretary,
and\to the Association. --

(1)- l obligations issued by the Association including those made
under' subsection (d)(4) Shall be lawful investments, and may be ac-
cept d as security for all fiduciary, trust, and public funds, the in
vest ent or deposit of which shall be under authority or control of
the ited States or of any officer or officers thereof. All stock and
obligaYionS issued_ by the Association pursuant to this section shall
be deemed to be exempt securities 'within the meaning of laws ad-
ministered by the Securities and Exchange Commission, to the
same extent as securities which are direct obligations of, or obliga-
tions guaranteed as to principal or interest by, the United States.
The Association shall, for the purposes of section 14(b)(2) of the
Federal Reserve Act, be deemed to be an agency of the United
States. The obligation§ of the Association shalt be deemed to be ob-
ligations of the United States for purposes of section 3701 of the
Revised StatuteS:01 U.S.C. 742). For the purpose of the distribution
of its property piii'Suant to section 726 of title 11, United States
Code, the Association Shall be deemed a person within the meaning
of such title. The priority established_ in favor of the United States
by section 3466 of the Revised Statutes (31 U.S.C. 191) shall not eS=
tablish a priority over the indebtedness of the Association issued or
incurred on or before September 30, 1984.

(m) In order to furnish obligations for delivery by the Associ-
ation, the Secretary of the Treasury is authorized to prepare such
obligations in such form as the Board of Directors may approve,
such obligations when prepared to be held in the Treasury subject
to delivery upon order by the Association. The engraved plates,
dies, bed pieces, and so forth, executed in connection therewith
shall remain in the custody of the Secretary of the Treasury. The
Association shall reimburse tie Secretary of the Treasury for any
expenditures made in the preparation; custody, and delivery of
such obligations.

(n) The ASSociatibn, shall, as soon as practicable after the end of
each fiscal year transmit to the_President and the Congress a
report of its operations and activities during each year.

(o)(1)(A) The Assorciation or its designated agent may upon re-
quest of a borrow6r who has received loans under this title from
two or more programs or lenders, or has received any other feder-
ally insured or guaranteed student loan, and where the borrower's
aggregate outstanding indebtedness is in excess of $5,000, or where
the borrower's aggregate outstanding indebtedness is in excess of
$7,500 from a Single lender under this part, make, notwithstanding
any other provision of this part limiting the maximum insured
principal amount for all insured loans made to a borrower, a _new
loan to theborrower in an amount equal to the unpaid principal
and accrued unpaid interest on the old loans. The proceeds of the
new loan shall be used to discharge the liability on such old loans.

(B) The_ Association in making loans pursuant to this subsection
in any State served by a State agency or nonprofit private institu-
tion or organization with which the Secretary has an agreement
under section 428(b) or an eligible lender in a State described in
section 435(g)(1) (D) or (F) may designate as its agent such agency,
institution, organization, or lender to perform such functions as the

122
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Association determines appropriate: Any agreements made pursu7
ant to thiS Subparagraph shall be on such terms and conditions as
agreed upon by the Association and such agency, institution, orga:
nization, or lender.

(2) Loans iiiade pursuant to this subsection shall be insurable
either by the Secretary under section 429-with a certificate of com-
prehensive insurance coverage provided for- under section 429(b)(1)
or by a State or nonprofit private institution or organization with
which the Secretary has an agreement under section 428(b), except
the': such Stat,3 or nonprofit private institution or organization
shat! provide the Association with a certificate of comprehensive
insurance coverage. The terms of loans made under this subsection
shall be such as may be agreed upon by the borrower and the Asso-
ciation and meet the requirements of section 427, except that (A)
the ten:year maximum_period referred to in section 427(a)(2)(B)
may be extended to no more than twenty years, and (B) clause (ii)
of section 427(a)(2)(B) shall not be applicable.

(3)(A) Notwithstanding any other provision of this part, the Asso-
ciation, with the agreement of the borrower; may establish such re-
payment terms as it determines will promote the objectives of this
subsection including, but not limited to; the establishment of grad-
uated, income sensitive repayment schedules.

(B) For any borrower who has received two or more loans under
this part bearing interest at_the rate of 9 per centum per annum
on the unpaid principal balance of the loan and who requests a
new loan under this subsection for the purpose of consolidation on
a date after the date on which the Secretary has made a determi-
nation under §ection 427A(b), the rate of interest on such new loan
shall not exceed 8 per centum per annum on the unpaid principal
balance of such new loan.

(4) The Association shall develop a program to ensure the dig-
§ernination of information to students, lenders, and institutions of
higher education regarding the loans authorized by this Subsection.

(5) The authority of the Association to make loans under this sec-
tion shall terminate on August 1, 1983.

(p)(1) The Association shall make advances in each fiscal year
from amounts available_to it to each State agency, nonprofit insti-
tution or organization, and eligible lender described in subsection
428(h)(1) which has an agreement with the Association which sets
forth that advances are necessary to enable such agency, inStitu=
tion, organization or- lender to make student loans in accordance
with section '428(h) of this title and that such advances will be
repaid to the Association in accordance with such terms and condi-
tion§ as may be set forth in the agreement and agreed to by the
ASSociation and such agency, institution, organization, or lender.
Advances made under this subsection shall not be subject to section
439(d)(2) of this Act.

(2) No advance may be made under this subsection unless the
State agency or nonprofit private_ institution, organization, or
lender makes an application to the Association, which shall be ac-
companied by such information as the Association determines to be
reasonably necessary.

(q)(1)(A) Whenever the Secretary determines that borroW-
ers in a State not served by a State agency or nonprofit private in-
stitution, or organization having an agreement pursuant to section

12;
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428(b), or an eligible lender in a State described in section 435(g)(1)
(D) or (F) are seeking and are unable to obtain loans under this
parti the Association or its designated agent may begin making
loans in accordance with this subsection at the request of the Sec-
retary. The Association shall give preference to such States in
making loans under thiSstibSection.

(B) Loans made pursuant to this subsection shall be insurable by
the Secretary undersecti_on 429 with a certificate of compreheriSiVe
insurance coverage provided for under section 429(b)(1).

(2)(A) WheneVer the Secretary, after consultation with, and with
the agreement of;_ representatives of the agency in a State or non-
profit private iri§tittitioh or organization having an agreement pin,:
suant to section 428(b), or an eligible lender in a State described in
section 435(g)(1)(D), determines that a substantial portion of eligible
borrowers in such State or Within an area of such State are seeking
and are unable to obtain loans tinder this part, the association or
its designated agent may begin 'making loans in accordance with
this subsection at the request of the Secretary. j

(B) Loans made pursuant to this subsection shall be insurable by
the agOnCy identified in subparagraph (A)_ having an agreement
pursuant to section 428(b). For loans insured by such agency; the
agency shall provide the Association_ with= a certificate of-compre-
hensive insurance coverage, if the Association and the agency haVe
mutually -agreed upon a means to determine that the agency has
not already guaranteed a loan under this part to a student which
would cause a subsequent loan made_ by the Association to be in
violation of any provision under this part.

(3) The Association or its designated agent shall cease making
loans under this part in any State at such time as it is determined
by the Secretary, with regard to loans made under paragraph (1),
or by any party to the agreement required by paragraph (2), that--

(A) the conditions Which_ caused the implementation of thiS
subsection have ceased to exist: or

(B) the implementation of this subsection has either (i) fur=
ther reduced the availability of loans keit other sources in the
applicable geographical area; or (ii) inhibited the formation in
a State of an agency whieliWould have an agreement pursuant
to section 428(b) of this part which would have the responsibi-
lity of developing local sources of funds for student loans.

(20 U.S.C. 1087-2) Enacted-Juhe 23, 1972 P.L. 92,-318, sec, 133(a), 86 Stat. 265, 269;
amended April 21, 1976,-P.L, 94-273; Sec: 3(9), 90 Stat, 376i amended Oct-ober 12,
1976, P.L. 94-482, se-6.-127(a), 90 Stat. 2136-2141: amended June 15, 1977, P.L.-95-43,
sec. 1(a)(38), 91 Stat. 217,- amended October 3; 1980,P.L 96-374, secs. 421, 1391, 94,

Stat. 1427, 1503; amended August 13; 1981, P.L. 97-35, sec. 53,8, 95 Stat. 45'4 amend-
ed December 29, -1981, P.L. 97 -115; sec. 18, 95 Stat. 1610; amended October 13, 1982;
P.L. 97-301, sec. 14, 96 Stat. 1405:

Sc.E 439B. Repealed August 13, 1981; P.L. 97-35, sec. 532(b)(2), 95
Stat. 452.

(20 U.S.C. 1087-3a) Enacted November 1, 1978; P.L. 95-566, sec. 8, 92 Stat. 2404.
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PART CWORK-STUDY PROGRAMS

PURPOSE; APPROPRIATIONS AUTHORIZED

SEC.- 441. (a) The purpose of this part is to stimulate and promote
the part-time employment of students, particularly students who
are in need of earnings from employment to pursue courses of
study at eligible institutions.

(b) There are authorized to be appropriated for carrying out this
part $670000000 for fiscal year 1981, $720,000,000 for fiscal year
1982, $760,000,000 for fiscal year 1983; $800 ;000 ;000 for fiscal year
1984, and $830,000,000 for fiscal year 1985.

(42 U.S.C_ 2751) Enacted Aug, 20, 1964, P.L. 88-452, sec. 121, 78 St_ t. 515; amended
Nov. 8, 1965, P.L. 89=329, sec. 441(2), 79 Stat. 1249; amended Oct. 16,1968, P.L. 90-
575, secs. 131, 132, 133, 82 SMt. 1028,4029; amended Oct: 22; 1989, P.L. 91 -95; sec. 5,
83 Stat. 143; amended June 23, 1972; PL. 92-318; sec. 135 and sec. 135A, 86 Stat.
270; amended October 12, 1976, P.L. 94-482, sec. 128(a), 90 Stat. 2143; amended Octo-
ber 3; 1980; P.L. 96-374; sec. 431, 94 Stat. 1433.

ALLOTMENTS TO STATES

SEC. 442. (a) From the sums appropriated to carry out this- part
for a fiscal year, the Secretary shall (1) allot not to exceed 1 per
centum-among Guam, American Samoa; the Trust Territory of the
Pacific Islands, and the Virgin Islands according to their respective
needs- for assistance under this part; and (2) reserve the amount
provided by subsection (0. Ninety per centum of the remainder of
such sums shall be allotted among the States as provided in subsec-
tion (b).

(b) Of the sums being allotted under this subsection
(1) one-third shall be allotted by the Secretary among the

States so that the allotment to each State une.er this clause
will be an amount which bears the same ratio to such one-
third as the number of persons enrolled on a full-time basis in
institutions of higher education in such State bears to the total
number of persons enrolled on a full-time basis in institutions
of higher education in all the States.

(2) one-third shall be allotted by the Secretary among the
States so that the allotment to each State under this clause
will be an amount which bears the same ratio to such one-
third as the number_of high schpol graduates (as defined in sec-
tion 103(4)(3) of the Higher Education Facilities Act of 1963) of
such State bears to the total number of such high school grad-
uates of all the States, and

(3) one-third shall be allotted by him among the States so
that the allotment to each State under this clause will be an
amount which bears the same ratio to such one-third as the
number of related children under eighteen years -of age living
in families with annual incomes of less than $3,000 in such
State bears to the number of related children under eighteen
years of age living in families with annual incomes of less than
$3,000 in all the States.

Fork special provisions concerning academic years 1983-1984 and 1984-1985,-see-the Student
Financial Assistance Technical Amendment Act of 1982 printed at the end of title IV of this
Ad.

1 2 5
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(c) Sums remaining after making the allotments provided for in
other provisions of this section shall be allotted among the States
by the Secretary in accordance with equitable criteria estaVished
by him which shall be designed to achieve a distribution of the
sums appropriated to carry out this part among the States which
will most effectively carry out the purpose of -this part, except that
where a State's allotment under subsection (b) for a fiscal year is
less= than its allotrnent tinder_ that subsection for the fiscal year
ending June 30, 19724 before he makes any other allotments under
this subsection, the Secretary shall allot sufficient additional sums
to such State under this sentence to make the State's allotment for
that year under subsection (b) equal to its allotment under such
subsection for the fiscal year ericling_June 30, 1972. Sums allotted
to a State under this subsection shall be consolidated with; and
become- a part of, its allotment from the same appropriation under
subsection N.

(d)(1) The amount of any State's allotment which has not been
granted to an eligible institution under section 443 at the end Of
the fiscal year for Which appropriated shall be reallotted by the
Secretary in such manner as he determines will best assist in
achieving the purposes of this Act, except that the Secretary shall
give preference for the first 50 per centum of such reallotments to
eligible institutions for use for initiating; improving; and expanding
programs of cooperative education conducted in accordance with
title VIII of this Act. Amounts reallotted under this subsection
shall be available for making grants_ under section 443 until the
close of the second fiscal year next succeeding the fiscal year for
which_appropriated.

(2) The requirement for preference under reallotment contained
in the exception of the firSt sentence of paragraph (1) of this sub-
section shall be made upon application by the eligible institution to
the Secretary in such manner and such form as the Secretary may
require. The Secretary shall allot funds under such preference
based upon the ratio of the number of students assisted under the
cooperative education- program authorized _by title VIII for; the
fiscal year for Which the determination is made enrolled in the elf-
gible institution making application Under this paragraph to the
number of such students for such year enrolled in all-eligible insti=
tutions applying under this part.

(e) For purposes of this section, the term "State" does not include
Guam; American Samoa, the Trust Territory of the Pacific Islands
and the Virgin Islands.

(f) From the appropriatien for this -part for each fiscal year the
Secretary shall reserve an amount to provide work-study assistance
to students who reside in, but who attend eligible institutions out-
side Of, American Samoa or the Trust Territory_of_the Pacific Is-
lands. The amount so reserved shall be allotted to eligible institu-
tions and shall be available only for the purpose of providing work-
study assistance to Such students.

(42 U.S.C._ 2752) Enacted Aug. 20, -1964; P.L. 88-452, sec. 122, 78 Stat. 514; amended
Nov. 8, 1965, FL: 89-329, sec. 441(1); -79 Stat. 1249; amended Oct 1-6,-1968, P.L. 90-
57,-secs.-131;I135; 82 Stat. 1028 -1029; amended June 23, 1972, P.L. 92-318; sec.
13513, 86 Stat: 270; 271; amended October 3, 1980, P.L. 96-374, secs. 431, 432; 1391, 94
Stat. 1433; 1503.
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GRANTS FOR WORK-STUDY PROGRAMS

SEC. 443. (a) The Secretary is authorized to enter into agreements
with institutions of higher education under which the Secretary
wi;1 make grants to- such institutions to assist in the operation of
work-study programs as provided in this part.

(b) An agreement entered into pursuapt to this section shall
(1) provide for the operation by the institution of a program

for the part-time employment of its students in work for the
institution itself (except in the case of a proprietary institution
of higher education) or work in the public interest for a Fed-
eral, State; or local public agency or- private nonprofit organi-
zation under an arrangement between the institution and such
agency or organization, and such work

(A) will not result in the displacement of employed work-
ers or impair existing contracts for services;

(B) will be governed by such conditions of= employment
as will be appropriate and reasonable in light of such fac-
tors as type of work performed, geographical region, and
proficiency of the employee;

(e) does not involve the construction, operation, or main-
tenance of so much of any facility as is used or is to be
used for sectarian instruction or as a place for religious
worship; and

(D) will not pay any wage to students employed under
this subpart that is less than the current - Federal mini-
mum wage as mandated by section 6(a) of the Fair Labor
Standards Act_of 1938;

(2) provide that funds granted an institution of higher educa-
tion; pursuant to section 443, may be used only to make pay-
ments to studentS participating in work-study programs; except
that an institution may use a portion of the sums granted to it
to meet administrative expenses in accordance with section 489
of this Act; may use a portion of the sums granted to it to meet
the cost of a job location and development program in accord-
ance with section 447 of this part, and may transfer funds in
accordance with the provisions of section 488 of this Act;

(3) provide that in the selection of students for employment
under such work-study program, only students who demon-
strate financial need in accordance with the provisions of sec-
tion 482, and who meet the requirements of section 484 will be
assisted, except- that each eligible institution may reserve and
award not more than 10 per centum of the funds made availa-
ble under this part for each fiscal year for less-than-half-time
students who are determined by the institution to be in- need of
such grants and who meet the requirements- of section 484,
other than the requirement of clause (2) of section 484(a);

(4) provide that no student in a work-study program under
this part shall be reqUired to terminate that employment
during a semester (or other regular enrollment period) at the
time income derived from any employment (including work-
study or non-work-study or both) is in excess of the determina-
tion of the amount of such student's need for that semester
under clause (3) of this subsection, but when such excess
income equals $200 or more, continued employment under a
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wOrk4tudy_ program shall not be subsidized with funds appro-
priated under thia_part-,

(5) provide that the institution_ will meet the requi;.ements of
section 487(2) of this Att (relating to maintenance of effort);

(6) provide that the Federal share of the compensation of stu-
dents employed_ in the work-stiLly program in accordance with
the agreement will not exceed 80 per centum cf such compen-
sation; except that the Federal share may exceed ___80 per
centum of such compensation if the Sectetary determines, pur-
suant to regulations adopted and promulgated by him estab-
lishing objective criteria for such determinations; that a Feder-
al share in excess of 80 per centum is required in furtherance
of the purposes of this part;

(7) include provisions to make employnient under such work-
study program reasonably available (to the extent of available
funds) to all eligible students in the institution in need thereof;
and to make equivalent employment offered or arranged by
the institution reasonably available (to the extent of available
funds) to all students in the institution who &Sire such 8111-
ployment;

(8)_prOVide assurances that employment made -available from
funds under this part will, to the maximum extent practicable,
complethent and reinforce the educational prOgram or voca-
tional goals of each student receiving assistance under this
part; and

(9) include such other provisions as the Secretary shall deem
necessary or appropriate to carry out the purposes of this part.

_ (42 U.S.C, 2753) Enacted Aug. 20,-1964, Pl. 88-452; sec. 123, 78 Stat. 514; amended
Nov._81965, P.L. 89-329, sec. 441(3), 73-Stat. 1249; amended Oct, 16, 1968, P.L. 90-
575, _secs. 131, 133, 139, 82 Stet, 1028-1030; amended Oct. 12, 1976, P.L. 94-482, sec.
128(b), 90 Stat. 2143; amended Oct. 3, 1980, P.L. 96-374, sec. 434, 94 Stat. 1434.

SOURCES OF MATCHING FUNDS

Sc E. 445; Nothing in this part shall be- construed as restricting
the source (other than this part) from which the institution may
pay its share of the compensation of a student employed tinder a
work-study program covered by an agreement under this part; and
such share may be paid to such student in the form Af services and
eqiilptherit (including tuition, room, board, and book§) furnished by
such institution.

(42 US,C. 2755) Enacted Aug. 20, 1964, P.L. 88-45Z sec 125, 78 Stat. 516; amended
Nov. 8, 1966, P.L. 89-329, sec. 441(6), 79 Stat. 1250; amended Oct. 16; 1968, P.L. 90-

575, Sec. 131; 82 Stat. 1028.

EQUITABLE DISTRIBUTION OF ASSISTANCE

Stc. 446. (a) The Secretary shall establish criteria designed to
achieve such distribution of assistance-under tliis part among insti7
tution§ of higher education within a State a§ vill most effectively
carry out the purpose§ of this Act. The criteria established under
this subsection shall not result in any_ institution's receiving an
amount less than the institution used under this section for fiscal
year 1979, unless there is a substantial decline in the student en-
rollment of the institution.
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_
(b) Of the sums_ granted to an eligible institution under this part

for any fiscal year 10 -per centum may at the discretion of:the_ir-
Stitiition,_ reiriain availahie for expenditure during the succeeding
'fiscal year to carry out programs under. this part. Any of the sums
Sr granted to an institution. for a: fiscal year which are not needed

that institution to :opez.ate work-study -programs during_ that
fiacal-yaar, arid which it does not_ wish to use during the next fiscal
year as_authorized in the preceding sentence, shall remain availa-
ble to the Secretary for making grants under section 443 to other
institutions in the same State until the close of the second fiscal
year next succeeding the fiscal year for which such funds were ap-
propriated.

(c)_ Up_ to 10 per centum of the sums the Secretary determines_ an
eligible institution may receive from funds which have been-appro-
priated for a fiscal year may_ be used by the Secretary_ to-- make
grants under this__ part to such institution for expenditure during
the fiscal year preceding the fiscal year for whiCh the sums were
apprppriated.

(42 U.S.E. 2756) Enacted_Aug. 20;1964; P.L. 88-452, sec. 126, 78 Stat. 516; amended .

Nov - 8,1965, P.L. 80-329; sec. 441(1); 79 Stat. 1249; amended Oct. 16, 1968,-P.L. -90-
575; sec, 131; 82 Stat. 1028; amended June 28, 1975, P.L. 94-43, sec -2, 89 Stat. 233;
amended Oct..3; 1980; P.L. 96-374, secs. 435(b), 1391, 94 Stat. 1435, 1503.

JOB LOCATION AND DEVELOPMENT PROGRAMS

SEC. 447. (a) The Secretary is authorized to enter into agreements
with eligible institutions_ under which such institution may use not
more than 10 per centum or $25,000 of its allotment under section
446,= whichever _is leSS, to establish or expand a program under
which such institution, separately, in combination with other elip-
ble institutions, or through a contract with a nonprofit organiza-
tion; locates and develops jobs for currently enrolled students
Which are suitable-to the scheduling and other needs of such stu-
dents.

(b) Agreements under subsection (a) shall
(1) provide that the Federal share of the cost of any program

under this section will not exceed 80 per centum of such cost;
(2) provide satisfactory assurance that funds available under

this section will not be used to locate or develop jobs at an eli-
gible institution;

(3)_ provide satisfactory assurance that the institution will
continue to Spend in its own job location and development pro-
grams; from sources other than funds received under this sec-
tion, not less than the average expenditures per year made
during the most recent three fiscal years preceding the effec-
tive date of the agreement;

(4) provide satisfactory assurance that funds available under
this section will not be used for the location or development of
jobs for students to obtain upon graduation, but rather for the
locafion and development of jobs available to students during
and between periods of attendance at such institution;

(5) provide satisfactory assurance that the location or devel-
opment of jobs purSuarit to programs assisted under this sec-
tion will not result in the displacement of employed worker§ or
impair existing contracts for services;

11-242 0-82-9
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(6) provide satisfactory assurance that Federal fundii used for
tha:purpoaet of this section can realistically be expected to
help generate student wages exceeding in the aggregate the
amount of such funds and that if such funds are used to con-
tract with another organization; appropriate performance
standards are part of such contract;_ and

(7) proVide that the institution will subthit to the Secretary
an annual report on the tviAt made of funds 'provided under
thit section and an evaluation of the effectiveneas of such pro-
gram in benefiting the students of such institution.

(42 U.S.C. 27564) Enacted Jtine 23, 1572, 92-318, sec. 135F, 86 Stet, 271, 272;
amended Oct. 12,1976, sec. 128(d), 90 Stat. 2143, 2144; amended Oct. 3, 1980, P.L. 96-
374, secs. 436, 1391, 94 Stlit. 1436; 1503.

WORK STUDY FOR COMMUNITY SERVICE-LEARNING ON BEHALF.OF LOW-
INCOME INDIVIDUALS AND FAMILIES

SEC. 448. (a) The purpose of this section is to encourage and
enable institutions-_of higher education to develop Work study pro-
grams involving eligible student§ in community service-learning de-
signed to develop, improve; or expand services fOr low-income indi-
viduals and families or to solve particular problems related to the
needt of lOW=incoine individuals.

(b) For the purpose of this section
(1) "cOmmunity service-learning" meant a program of stu;

dent work that__
(A) provides tangible community services for or on

behalf af low-income individuals or families; and
(B) provides participating _students with work-learning

oppOrtunities related' to their educational or vocational
programs or goals; and

(2) "community services" means direct service,_planning or
applied research activities detigned to improve the quality of
life for community residents; particularly lottr;income individ-
uals; or to solve particular problems related to their needs_ in-
cluding, but not limited to, such field§ as health care; educa-.
tion, welfare, social services, public safety, crime prevention
and control, transportation, recreation, housing and neighbor-
hood improvement, rural development; and community im-
provement.

(c) Each institution participating under this part niayiuse funds
made available under the last sentence of section 489(a) to conduct
that institution's program of community service-learning, includ-
ing

(1) deVelopment of mechanisms to, assure the academic qual-
ity of the student experience,

(2) atSuring student access to educational resources, exper-
tise; and supervision necessary to achieve community service
objectivet, and

(3) collaboration with public and private nonprofit agencies
in the planning and of such programs.

(20 U.S.C. 2756b) Enacted October 3, 1980, P.L 96-374, sec. 437, 94 Stat. 1436.

Part DVacant
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(Part DCooperative Education stricken by P.L. 94-482, Title I, Part D, sec.
129(a), 90 Stat. 2144.)

PART LOANS TO STUDENTS IN INSTITUTIONS OF HIGHER
EDUCATION

APPROPRIATIONS AUTHORIZED

SEC. 461. (a) The Secretary shall carry out a program of stimulat-
ing and assisting in the establishment and maintenance of funds at
institutions -of higher education for the making of low-interest
loans to students in need thereof to pursue their courses of study in
such institutions:

OX1) For the purpose of enabling the Secretary to make contri-
butions to student loan funds established under this part; there are
authorized to be appropriated $400,000,000 for each of the fiscal
years 1981 and 1982, $475,000,000 for fiscal year 1983, $550;000,000
for fiscal year 1984, and $625,000,000 for fiscal year 1985, except
That no funds are authorized to be appropriated for any fiscal year
which begins after there has been a capital distribution under sec-
tion 466(a).

(2) In addition there are- hereby authorized- to be appropriated
such sums for fiscal year 1985 and each of the five succeeding fiscal
years as may- be- necessary -to enable students who have received
loans for academic years ending prior to October 1, 1985, to contin-
ue or complete courses of study;

(c) Any sums appropriated pursuant to subsection (b) for any
fiscal year shall be available for apportionment pursuant to section
462 and for payments of Federal capital contributions therefrom to
institutions of higher education which have agreements with the
Secretary under section 463. Such Federal capital contributions
and all contributions from such institutions shall be used for the
establiqhment, expansion, and maintenance of student loan funds:

(20 _U.S.C. 1087aa) Enacted June 23, 1972; P.L. 92-318, sec. 137(b), 86 Stat. 273;
amended October 12, 1976; P.L. 94-482, secs. 130(a) and 130(b), 90 Stat. 2146; amend-
ed October 3; 1989; P.L. 96 -374;- secs.- 441; -1391; 94 Stat. 1436; 1503.

(Nam: Bees. 137(c) and (d) of P.L. 92-318 provide as follows:)
lc) In the case of a loan made before July 1, 1972, under Title II of the National

Defense Education Act of 1958 not to exceed 50 per centum of such loan (1) shall be
canceled for service by the borrower as a full-time teacher in a public or other non-
profit elementary or secondary school in a :late, in an institution of higher educa-
tion, or in an elementary or secondary school overseas of the Armed Forces of the
United States at the rate of 10 per centum of the total amount of such loan for each
complete academic year of such service, except that (A) such rate shall be 15 Per
centum for each complete academic year of service as a full-time teacher in a public
or other nonprofit elementary or secondary school which is in the school district of
a local educational agency which is eligible in such year for assistance pursuant to
Title I of the Elementary and &condary Yducation Act of 1965, as amended, and
which for purposes of this paragraph and for that year- has been determined by the
Commissioner (pursuant to regulations and after consultation with the State educa-
tional agency of the State in which the school is located) to be a school in which
there is a high concentration of students from low-income families, except that
(unless all of the schools do de-termined are schools in which the enrollment of chil-
dren described in-clause (A), (B),-or (C) of section 103(aX2) of such title (using a low-
income factor of $3,000) exceeds 50 per centum of the total enrollment of the school)
the Commissioner shall not make such determination with respect to more than 25
per centum of;the total of the public and other nonprofit elementary and secondary
schools in any one State for any one year, (B) such rate shall be 15 per centum for
each complete academic year o_f service as a fulltime teacher of handicapped ail,
dren (including mentally retarded; hard of hearing, deaf, speech impaired, visually
handicapped, seriously emotionally disturbed, or other health impaired children
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who by reason thereof require special education) in a public or other nonprofit ele-

a:eatery or secondary School system; arid (C) for the purpose of any cancellation
pursuant to clause (A)- or (B), an-additional 59 per centum of any such loan may be

cancelled, and (2) Shall be cancelled for service by the borrower after June 30; 1970,

as a member of the Armed Forcrs of_the_lJnifed States at the ...ate of 12% per
centum of the total amount of such loan for each year of consecutive service, but
only if such loan was made after ApriLla 1970.

(dX I) lipon enactment of this Act. theprogram authorized by part E of titlaIV of
the Higher Edlication Act. of 1965,es added by subw.ction 03) is and shall be deemed

to be, a continuation Of the program authorized by title II of the National Defense
Education Act of 1958. In accordance with regulations of the CotnmD;sioner,_except
as provided in subsection (c).a/l_rights, privilege% duties, functions; and obligations
under such title II prior_ to_the enactment of this Act Shall be deemed to_be vested,

as tlie Commissioner determines to be appropriate under such part E.Any student
loan fund established under an agreement under such title II shall,_in accordance
with regulations, be deemed to have been established under such part 4, and any
assets of such student loan fund of any institution,shall be deemed_ to be the assets
of a student loan fund established under an agreement of that institution with the
Commissioner under such part E.

APPORTIONMENT OF APPROPRIATIONS 1

SEC_ 462. (aX1) From 90 per centum Of the sums appropriated
pursuant to section ,161(bX1) for any fiscal year, the Secretary shall
APPertiOn to each State an amount which bears the same ratio to
the amount so appropriated as ti number of persons enrolled on a
full=time basis in institutions of higher education, as determined by
site SecretarY for the most recent year for which satisfactory data
are available to him, in such State, bears to the total number of
persons so enrolled in allthe States. The remainder of the sums so
appropriated shall be apPortioned among the States by the Secre-
tary in accordance with equitable criteria which he shall establish
and which shall be designed to achieve a distribution of the sums
so appropriated among the States which will most effectively carry
out the purpose of this_part, except that _where any State's appor-
tionnierit under the first sentence for a fiscal year is less than its
allotment under Section 202(a) of the National. DefenSe Education
Act of 1958 for the fiscal year ending_ June 30; 1972; before he
makes any other _apportionments under this sentence, the Secre-
tary shall apportion sufficient additional sums to such State under
this sentence to make the State's apportionment for that year
under this paragraphrequal to-its allotment for the fiscal Year
ending June 30, 1972, under such section 202(a). Sums a-pportioned
to a State under the preceding sentence shall be _consolidated with,
and becothe a part .of, its apportionment from the same appropri-
ation under the first Sentence of this paragraph;

(2) Any sums appropriated pursuant to section 461-(bX2) for any
fiscal year shall be apportioned among institutions of higher educa-
tion in Such a manner as the Secretary determines will best accom-
plish the purpose for WhiCh they were appropriated.

(b)(1) AnY institution of higher education desiring to receive pay,
meats of Federal capital contributions from the apportionment of
the_ State in which it is located for_ any fiscal year shall make an
agreement under Section 463 and shall submit an application there-
for to the Secretary, in accordance with the provisions of this part.

' For special provisions concerning
academic years 1983-1984 and 1984 - 1985,- -see the Student

Financial Assistance TechniCW An-let/time/It Act of 1982 printed at the end of title IV of this

Act.
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The Secretary shall, from time to time_, set dates before which such
institutions must file applications under this section.

(2) The Secretary shall pay to each applicant under this Subsec-
tion which has an agreement with him under section 463, from the
amount apportioned to the State in which it is located; the amount
requested in such application. Such payment may be made in such
installments as the Secretary determines will not result in unnec-
essary accumulations of capital in the student loan fund of the sp-

.- plicant established under its agreements under Section 463;
(cX1XA) If the total amount of Federal capital contributions re-

quested in the applications from a State for any fiscal year exceeds
the am &)unt apportioned to that State, the request from each insti-
tution-shall be reduced ratably:

(B) In case additional amounts become available for payments to
student loan funds in a State in which requests have been ratably
reduced under subparn-rraph (A), such requests shall be increased
on the same basis as they were reduced, except that no request
shall be increased above the request submitted under subsection
(b)(1);

(2) If the amount of an apportionment to a State for- any fiscal
year exceeds the total amount of Federal capital contributions re-
quested in applications from that State, such excess shall be availa-
ble for reapportionment from time to time on such date or dates as
the Secretary shall fix. From the aggregate of such excess for any
fiscal year, the Secretary shall reapportion to each State in which
requests were reduced- under subparagraph (A) of paragraph (1) an
amount which bears the same ratio to such aggregate as the total
amount of such reduction in that State bears to the total amount of
such reductions in all the States.

(20 U.S.C. 1087bb) Enacted dune 23, 1972; P.L. 92-318, sec. 117(b), 86 Stat 273; 274;
amended October 3, 1980, P.L. 9t-374, secs. 448(a), 1391, 94 Stat. 1443, 1503.

AGREEMENTS WITH INSTITUTIONS OF HIGHER EDUCATION

SEC. 463. (a) An agreement with any institution of higher educa-
tion for the payment of Federal capital contributions under this
part shall

(1) provide for the establishment and maintenance of a stu-
dent loan fund for the purposes of this part;

(2) provide f o r the deposit in such fund of
(A) Federal capital contributions from funds appropri-

ated under section 461.
(B) a capital contribution by such institution in an

amount eq_ual to not less than one-ninth of the amount of
the Federal capital contributions described in subpara-
graph (A);

(e) Federal capital contributions from fundS provided by
the Secretary under section 468;

(D) collections of principal and interest on student loans
made from deposited funds other than those described in
subparagraph (C);

(E) charges_ collected pursuant to regulations under sec-
tion 464(cX1)(H); and

(F) any other earnings of the funds;
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(3) provide that such student loan fund Shall be used only
for

(A) loans to students, in accordance with the provisions
of this part, i(B) administrative expenses, as provided in subsection
(13),

(C) capital distribution% ati provided in section 466, and
(D) costs of litigation, and other collection costa agreed to

by the _Secretary in connection with the collection of a loan
froin the fund (and interest thereon) or a chargé "assessed
pursuant to regulation§ under section 464(cX1XH);

(4) Rrovide that where a note or written agreement evidenc-
ing a note has been in default for (A) one hundred and twenty
days in the case of a' which is repayable in monthly in-
stallments, or (B) one hundred and eighty days, in the case of a
loan which is repayable in less frequent installments, notice of
such default shall be given to the Secretary in a report describ=
ing the total number of loans from such fund which are in
such default, and made to the Secretary at least semiannually;

(5) provide that where a note_ or written agreement evidenc-
ing a loan hat; been in default for at least 2 years despite due
diligence on the part of the _institution in making collection
thereon, the institution may assign its rights under such note
or agreement to the Ufiited States, without recompense, and
that in that event any sums collected on such a loan shall be
deposited in tbe general fund of the Treasury;

MA) provitfe that- collections of principal and interest on
student loans made from fund° described in paragraph (2XC),
after deduction of any costs of litig.ation and other servicing
and collection costs_ agreed to by the Secretary in connection
with the servicing and collection of such_a loan (and interest
thereon) or a charge assessed pursuant to regulations under
section 464(cX1XH), shall be paid_ to the Secretary at such time
and in such manner as the Secretary may prescribe by regula-
tion and shall be deposited in the Treasury of the United
Sfates; or

(B) provide that, if an institution of higher education deter-
mines not to Service and collect student loans made from funds
described in paragraph (2)(C), the institution will assign, at the
beginning of the repayment period, notes or evidence of obliga-
tions of student loans made from funds described in such pare-
graph to the Secretary;

(7) provide that, notwithstanding any other provision df law,
the Secretary will provide to the institution any information
with respect to the names and addresses of borrowers or other
relevant information which is available to him, from whatever
source such information may be derived;

(8) provide assurances that the institution will comply with
the provisions of section 463A;

(9) include such other provisions as may be necessary to pro-
tect_the financial interest of the United States and promote
the purposes of this part as are agreed to by the Secretary and
the institution.

(b)(1) An institution which has entered-into an agreement under
subsection (a) shall be entitled, for each fiscal year during which it
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makes student loans from a student loan fund established under
such agreement, to a payment in lieu of reimbursement for its ex=
pOriBeS in administering its student loan program under this part
during such year. Such payment shall be made in accordance with
section 485.

(2) An institution which hasntered into an agreement under
subsection (a) and has elected to assign the notes or evidence of bb=
ligations of student loans in accordance with paragraph (-6)(B) of
such subsection shall be eligible to receive, from funds available to
the Secretary, an amount equal to $10 per academic year for each
student enrolled in that institution who in that year received a
loan from funds described in paragraph (2)(C)- of subsection (a) of
this section. Payments received by an institution under-this pare=
graph shall be used for the purpose of offsetting the costs to the
institution for the program under this part.

(cX1) For the purpose of promoting responsible repayment of
loans made pursuant to this part, the Secretary shall enter into co=
operative agreements with credit bureau organizations to provide
for the exchange of information concerning student borrowers con-
cerning whom the Secretary has received a referral pursuant to
section-467.

(2) Each cooperative agreement made pursuant to paragraph (1)
Shall be Made in accordance with requirements of- section 430(b)(2)
except that such agreement shall provide for the disclosure bY the
Secretary to such organizations, with respect to any loan for which
the secretary is responsible, of

(A) the date of disbursement and the amount of any such
loan;

(B) information concerning- collection of any such loan; in-
Chiding information concerning the status of any defaulted
loan; and

(C) the date of cancellation of the note upon completion of
repayment by the borrower of any such loan.

(20 U.S.C. 1087cc) Enacted June 23, 1972, P.L, 92-318, sec. 1371b), -86 Stat. 274; -275;
amended October 12, 1976, P.L. 94-482, sec. 130(c), -90 Stat. 2146, 2147; amended Oc-
tober 3, 1980, P.L. 96-374, secs. 442(b) (1), (2), (3), 445(a), (b)(1), 447(a), 448(b); 1391; 94
Stat. 1439, 1440, 1442, 1443, 1503.

STUDENT LOAN INFORMATION By INSTITUTIONS

SEC. 463A. (a) Each institution of higher education, in order to
carry out the provisions of section 463(a)(8); shall, at the time such
institution makes a loan to a student borrower which is made
under this part; provide thorough and adequate loan information
on loans made under this part to the student borrower. The loan
information required by this subsection shall include

(1) the yearly and cumulative maximum amounts that may
be borrowed by a student;

(2) the terms on which repayment will begin;
(3) the maximum number of years in which the loan must be

repaid;
(4) the interest rate that will be repaid and the minimum

amount of required monthly payment;
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(5) the amount of any other charges, including the origina-
tion fee, and the tate of the insurance premium charged to the
student by the lender;

(6) _any Special options the borrower may have for deferral;
cancellation, prepayMerit, consolidation; or other refinancing of
the loan;

(7) a definitiOn of default and the consequences to the bor.=

rower if the borrower should default, including a description of
any arrangement Made with credit bureau organizaticins; and

(8) to the extent practicable, the effect of accepting the loan
on the eligibility of the borrower for other forms of student
aSSistgince,

(h) Each institution of higher_education, in order to carry out the
provisions' of section 463(aX8), Shall, prior to the start of the repaY-
ment period Of the student borrower on loans_ made under this
part, disclose to the student borrower the information required
under _this _subsection. The disclosures required by this subsection
shall include

(1) the itemization of and the total of amounts financed, cal-
culated by adding all amounts borrowed by the student bbtroW=
er under this part, and subtraeting all charges, including any
origination:fee or insurance premium, paid by the student bor-
rower;

(2) the dollar cost to the student borrower of the amount bor-
rowed;°

(3) the &liar amount of total scheduled payments, -calculated
by adding the amounts in clauses (1) and (2); and

(4) the tepayment schedule of the student borrower, includ-
ing the number, amount$, and frequency of payment%

(e) The loan information _required by this section shall be made
available in a COTigpibuous fcirm either in the note or other written
evidence of the loan or in another written form signed by the bor-

- rower;
(20 U.S.C. 1087cc-1) Enacted October 3, 1980, P.L. 96-374, sec. 447(b), 94 Stat. 1443;

amended October 13, 1982; P.L. 97-301, sec. 13(b), 96 Stat. 1404.

TERMS OF LOANS

SEc. 464. (fiX1) Loans from any student loan fund established pur-
suant to an agreement under section 463, to any student by any in:
stitution shall, subject to such conditions, limitatiOns, and require-
ments as the SecretarY shall_prescribe by regulation, be made on
such terms and conditions as the institution_may determine:

(2) The aggregate of theloarts for all years made by institutions
of higher education from loan funda established pursuant to agree-
ments under this part may not exceed

(A) MOOD, in the case of any graduate of professional stu-
dent (as defined by regulations of the Secretary, and including
any loans from such fundS made to such person before he
became a graduate or professional student); _ _

(B) $6,000 in the case Of a student who has successfully corn=
pleted two years of a program of education leading to a bache-
lor's degree, but who has not completed the work necessary for
Such a degree (determined under regulations of the Secretary,
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and including any loans from such funds made to such person
before he became such a studentt and

(C) $3,000 in the case of any other student
(3) Regulations 'of the Secretary under paragra_ph (1) shall be de-

signed to prevent the impairment of the capital student loan -funds
to the maximum extent practicable and with a view toward the ob-
jective of enabling the student to complete his course of study.

(b) A. loan from a student loan fund assisted under this part may
be made only to a student who demonstrates financial need in ac-
cordance with section 482 and who meets the requirement-9 of
tion 484.

(Oa) Any agreement between an institution and a student for a
loan from a student loan fund assisted under this part

(A) shall be evidenced by note or other written instrument
which, except as provided in paragraph (2), provides for repay-
ment of the principal amount of the loan; together with inter-
est thereon, in equal installment§ (or, if the borrower so re-
quests, in graduated periodic installments determined in ac-
cordance with such schedules as may be approved by the Secre-
tary) payable quarterly, bimonthly, or monthly; at the option
of the institution, over a period beginning six months after the
date on which the student ceases to carry, at an institution of
higher education or a oomparable institution outside the
United States approved for this purpose by the Secretary, at
least one-half the normal fulltime academic workload, and
ending ten years and six months after such date except that
such period may begin earlier than six months after such date
upon the request of the borrower;

(B) shall include provision for acceleration of repayment of
the whole, or any part, of such loan, at the option of the bor!
rower;

(C) may provide, at the option of the institution in accord-
ance with regulations of the Secretary; that during -the repay-
ment period of the loan, payment-9 of principal and interest IV
the borrower with respect to all outstanding loans made to him
from a student loan fund assisted under this part shall be at a
rate equal to not less than $30 per month, except that the in-
stitution may; subject to such -regulations, permit a borrower to
pay less than $30 per month for a period of not more than one
year where necessary to avoid hardship to the borrower, but
without extending the ten -year= maximum repayment period
provided for in clause- (A) of this paragraph;

(D) shall provide that the loan shall bear interest on the
unpaid balance of the loan, at the rate of 3 per centum- per
annum or 4 per centum per annum in the_case-of any loan
made on or after July 1, 1981, ot_=5-per-CeTntum in the case of
any loan made on or after October 1, 1981, except that no in=
terest shall accrue (1) prior to-the beginning date of repayment
determined under clause (A) (i) or (ii) during any period in
which repayment is suspended by reason of paragraph (2);

(E) unless the borrower is- a minor and the note or other evi-
dence of obligation executed by him would not, under applica-
ble law, create a binding obligation, shall provide that the loan
shall be made without security and Without endorSernent;

13?
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(F) shall provide that the 11,:aility to repay the loan shall be
canceled upon the death of the borrciwer, or if lie becomes per-
manently and totally disabled as determined in accordance
with regulations of the Secretary

(G) shall provide that no note or evidence of, obligation may
bg assigned by the lender, _except upon the transfer of the bor-
rower to another institution participating under this part (or,
if not so participating, is_ eligible to do so and is approved by
the Secretary for such purpose), to_such institution, and except
as necessary to carry out Section 463(aX6X8);

(H) may, pursuant to regulations of the Secretary, provide
for an assessment of a charge with respect to the loan for fail=
ure of the borrower (i) to pay all_ or part of an installment
when it is due or (ii) to file timely and satisfactory evidence Of
an entitlement of the borrower tb a deferment of repayment
benefit or a cancellation benefit under this part; and

(I) shall contain a notice of the system of disclosure of infor-
mation concerning default on such loan to credit bureau orga-
nizations under section 463(c).

(2XA) No repayment of principal of, or intereat on, any loan from
a student loan fund assisted under this part shall be required
during any period in which the borrower

(i) is carrying at leak one=half the normal full-time academic
workload at an institution of higher education or at a compara-
ble institution outside_ the United States which is approved for
this purpose by the Secretary.

_(ii) is a member of the Armed Forces of the United States_ or
ialn officer in the Commissioned Corps of the Public Health
Service;

(iii) is in service as a volunteer under the Peace Corps Act;
(iv) is in service as a volunteer under the Domestic Volun-

teer Act of 1973;
(v) is in service, comparable to the service_referred to in

clauses (iii) and (iv), as a ftill=tithe volunteer for an organiza-
tion which it4 exempt from taxation under section 501(cX3) of
the Internal Revenue C6de of 1954;

(vi) serving an internship, the successful completion of
which is required in order to receive professional recognition
required to begin professional practice_ or service; or

(vii) is temporarily totally disabled (as defined in_section
435(k, as established by sworn affidavit of a qualified physi-
cian, or during Which the borrower is unable to secure ernploy-
ment by reason of the care required by a spouse who is so dis-

abled.
he period during which repayment_may be deferred by reason of

clause (a UM, (iV), (v), or (vii) shall not exceed three years. The
period during which rePayinent may be deferred by reason of
clause (vij_ shall not exceed two years.

(B) Any period during which repayment is deferred under sub=

paragraph (A) shall not be included in com_puting the ten-year
maximum period provided for)in clause (A) or paragraph (1).

JC) No repayment of principal of, or interest on, any loan for any
period of study, service, or disability described in subparagraph (A)
or and combination thereof shall begin until six months after the

.

L

13



www.manaraa.com

131

completion of Stich period of study; service, disability, or combina-
tion thereof.

OA) The Secretary is authorized; when good cause is shown, to
extend, in accordance with regulations, the ten-year maximum re-
payment period provided for in clause (A) of paragraph (1) with re=
spect to individual loana.

(B) Pursuant to uniform criteria established by the Secretazy, the
repayment period ,for any Student borrower who during the repay-
ment period is a low-income individual MAY be _extended for a
period not to exceed- ten years_ and the repayment schedule may be
adjusted to reflect the income of that individual.

(4) the amount of any charge under-clause (G) of paragraph (1)
shall not exceed

_(A) in the case of a loan which is repayable in monthly in-
stallments, $1 for the first month or.part of a month by which
such installment or evidence is late and $2 for each such
month or part of a month thereafter; and

(B) in the case of a loan which has a bimonthly or Quarterly
repayment interval, $3 and $6 respectively, for each such inter-
val or part thereof by which such installment or evidence is
late.

The institution may elect to add the amount_ of any such charge to
the principal amount of the loan as of the first day after the day on dig
which such installment or evidence was due, or to make the
amount of the charg_e payable to the institution not later than the
due_ date of the next installment after receipt by the borrower of
notice of the assessment of the charge:_

(d) An ag;-eement under thiS part of parnent of Federal capital
contributions shall include provisions designed to make loans_from
the student loan fund establiShed pursuant to such agreement rea-
sonably available (to the extent of the available funds in such fund)
to all eligible students in such institutions in need thereof:

(20 U.S.C. 1087dd) Emitted_ June 23:_1972; P.1,. 92-318; sec. 137(b), 86 Stat. 275, 277;
amended - October 12, 1976; Pl.;. 94-482, sec. 130(d), 130(e), 130(0, 130 (gX1) and (gX2),
90 Stet. 2147; amended June 15; 1977; P.L. _95-43, secs. 1(aX39), 91 Stat. 217; amend-
ed-October 3, 1980, Pi; 91,374, secs. 442(b1 (4J, (5). 443, 444, 445(bX2)- 446,- 448(c),
1391, 94 Stet. 1440; 1441; 1442, 1443, 1503; amended August 13, 1981, P.L. 97=35, sec.
539, 95 Stat. 458.

CANCELIATIoN OF LOANS FOR CERTAIN PUBLIC SERVICE
C

SEC. 46d. (a)(1) The cer centurn specified in paragraph (3) of thiS
subsectio of the totr...i amount of any loan made after June 30;
1972, fro a student loan fund assisted under this part shall be
canceled or each complete year of service after such _date by the
borrower , nder circumstances described in paragraph (2)._

(2) Loans shall be canceled under paragraph (1) for service
(A)- as a full time teacher for service in an academic year in

a public or other nonprofit private elementary or secondary
school which is in the school district of a local educational
agency Which iS a ligible m such year for assistance pursuant to
title I of the ElementarYtand Secondary Education Act of 1965,
and Which for the purposes of this paragraph and for that year
has been determined by the_ Secretary (pursuant to regulations
and after consultation with the State educational agency of the
State in which the School is located) to be a school in which the
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enrollment of children counted under section 111(e)tof the Ele-
mentary and Secondary _Education Act of 1965 exceeds 30 per
centum of the total enrollment of that school and such deter-
mination shall not be made with respect to more than 50 per
centum of the total number of schools in the State receiving
assistance under such title I;

(B) as a full-time staff member in a preschool program car=
vied on under section 222(aX1) of the Economic OpportuhitY
Act of 1064 which is operated for a Paried which is comparable
to a full school year in the locality: Provided, ThE0 the salary
of such staff member is not more than the Salary of a compara-
ble employee of the local educational agency, or

(C) as a full-time teacher of handitapped children in a public
or other nonprofit elementary or secondary school system; or

(D) as a member of the Atiried Forces of the United States,
for services that qualifies for special pay under *ction 310 of
title 37, United States COde, as an area of hostilities.

For purposes of this paragraph, the term "_handicapped children"
has the meaning set forth in section 602(1) of the /Education of the
Handicapped Act,

(3)(A) The per centum of a loan which shall' be caneeled under/
paragraph (1) of this subsection is

(i) in the case of service described in' clause (A), (C), .-df
paragraph (2); at the rate of 15 per ,centurn for the firstjor
second year of such service; 20 per centum for the third or
fourth_year of such service, and 30 per centum for the fifth
year of such service;

(ii) in the case of service deactibed in clause (B) of paragraph
(2) at the rate of 15 per centum for each year of such Service;

(iii) in the cY of service described in clause .(D) of pare,
graph (2) not_ to exceed a total of 5a per centum -of such loan at
the rate of 121/2 per centum for each year of qualifying service.

(B) If a portion of a loan is canceled under thiS subsection for any
year, the entire_amount of interest on such loan which accrues for
Such year shall be canceled.

(C) Nothing in this subsection shall be construed to authoriie re-
funding of any repayment of a loan.

(4) For the purposes of this subsection, the term "year" Where ap-
lied to service as a teacher means academic year as defined by the

retary.
(5) The amount of a loan,_ and = interest on-a loan, which is can-

celed under this section shall not be considered income for pur-
poses of the Internal Revenue Code of 1954.

(b) The Secretary shall pay to each institution for each fiscal
year an amount equal to the aggregate of the amounts of lonnti
from its student loan fund which are canceled pursuant to this -sec-
tion for such year;_ minus an amount equal to the aggregate of the
amounts of any such loans so canceled which were made from Fed-
eral capital contributions to -its student loan fund provided hy the
Secretary under section 468. None of the funds appropriated pursu-
ant to section 461(b) shall be available for payments puituant to
this subsection.

t20 U.S.C. 1087ee) Enacted June 23, 1972- F.L. 92-318, sec. 137(b),_86 Stat. 277, 278;
amended 1,161-1-1, 1978, P.L. 95-561, sec. 1323, 92 Stat. 2363; amended October 3,
1980, P.L. 96-374, secs. 442(bX6); 448 (d), (e), 1391, 94 Stat. 1440, 1443, 1503.
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DISTRIBUTION OF ASSETS FROM STUDENT LOAN FUNDS

§Ec.-466. (a) After September 30; 1990; and not later than March
34 1991, there shall be a capital distribution of the balance of the
student loan fund established under this part by each institution of
higher education as follows:

(1) The Secretary shall first be paid an amount which bears
the same ratio to the balance in such fund -at the close of Sep-
tember 30, 1990; as the total amounkaf the Federal capital con-
tributions to such fund by the Secretary under this part bears
to the sum of such Federal contributions and the institution's
capital contributions to. such fund.

(2) The remainder of such balance shall be paid to the insti-
tution.

(b) After March 31, 1991i each institution with which the Secre-
tary has made an agreement under this part; shall pay to the Sec-
retary the same proportionate share of amounts receives_ by this
institution after September 30; 1981, in payment of principal and
interest on student loans made from the student loan fund estab-
lished pursuant to such agreement (which amount shall be deter-
mined after deduction of any costs of litigation incurred in collec-
tion of the principal or interest on loans from the fund and_ not
already reimbursed from the fund or from such payments of princi-
pal or interest), as was determined for the Secretary under subsec-
tion (a).

(c) Upon_ a finding by the institution or the Secretary prior to Oc-
tober 1, 1990, that the liquid assets of a student loan fund estab-
lished pursuant to an agreement under this part exceed the
amount required for loans or otherwise in the foreseeable future;
and upon notice to such institution or to the &cretary, as the case
may be, there- shall be; subject to such limitatiOns as may be in-
cluded in regulations of the Secretary or in such agreement, a capi-
tal distribution from such fund. Such capital distrkbution shall be
made as follows:

(1) The Secretary shall first be paid an amount, which bears
the same ratio to the total to be distributed as the Federal _cap-
ital contributions by the Secretary to the studeiit loan fund
prior to such distribution bear to the sum of such Federal capi-
tal contributions and the capital contributions \to \the fund
made by the institution.

(2) The remainder of the capital distribution shall bapaid to
the institution.

(20 U.S.C. 1087ff) Enacted June 23, 1972, P.L. 92-318, sec. 137(b), 86 Stat. 278, 2'79;
amended October 12, 1976, P.L. 94-482, sec. 130(h), 90 Stat. 2147; amended October.
3, 1980, P.L. 96-374, secs. 442(c), 1391, 94 Stat. 1440, 1503.

COLLECTION OF DEFAULTED LOANS

SEC. 467. (a) The Secretary is authorized to attempt to collect any
loan, which was made under this part and which is in default; re-
ferred to him by an institution, with which he has an agreement
under subsection (a) of section 463; on behalf of such institution
under such terms and conditions as the Secretary may prescribe,
including reimbursement for expenses he may reasonably incur in
attempting such collection.
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(b) The Secretary shall- continue to attempt to collect any loan
assigned tinder section 463(a) (5) or (6) or referred under subsection
(a) of this section until a date whiCh i§ not earlier than four years
after the date of default (determined in a manner consistent with
section 430(e)).

(20 U.S.C. 1087gg) Enacted August 13, 1919, P.L. 96-49, sec. 5(dX3), -93 Stet. 352;
amended October 3, 1980, P.L. 96-374; secs. 445(c), 1391, 94 Stat. 1442, 1503.

ALTERNATIVE SOURCE OF FUNDS

_ SEC. 468. (aX1) The Seeretary shall; not later than April 1 of each
fiscal year, issue and have outstauding_ at any one time notes; de-
bentures; bonds, or other obligations in such amounts as shall be
necessary to carry out functions Under this part, subject to such
annual lirnitations_as may be provided in an appropriation Act
with respect to ouch fiscal year, except that the Secretary shall not
issue any such obligation without the prior concurrence of the Sec-
retary of the Treasury as to the terms and conditions of such obli-
gationS The Secretary of the Treasury may direct that any such
issuance by the Secretary be_Sold to the Department of the 'Treas-
ury for its own account or to the Federal Financing Bank,

(2) The Secretary_of the Treasury is authorized and directed to
purchaSe any-obligations issued under this-_ section, and for that
purpose, the Secretary of the Treasury is authorized to _use as a
public debt transaction the proceeds &OM the sale of any securities
hereafter issued under the Second Liberty Bond Act, and the pur-
poses for which securities may be issued under the Second Liberty
Bond Act are extended to include such purchaseS. Each purchase of
obligations by the Secretary_ of the Treasury under this section
shall be upbn such terms and conditions as to yield a return at a
rate not less than a rate determined by the Secretary of the Treas-
ury, _taking into consideration the current average _yield on out-
standing Marketable obligationS of the United States of comparable
maturity. Interest due on obligations of the Secretary held by the
Treasury may be deferred, at the discretion of the Secretary, but
any such deferred interest shall bear _interest at the rate specified
in this section. The Secretary of the Treasury may sell,_upon such
terms and conditions and at such price or prices as he shall deter-
mine, any of the obligations acquired by him under this section. All
redemptions, purchases, and saleS by_the_ Secretary of the Treasury
of such obligations under this section shall be treated as public
debt transactions of the United States.

(3) All Obligations of the Secretary issued under this section shall
be fully and unconditionally guaranteed as to principal and inter-
e§t and shall constitute general obligations of the United States;
backed by the full faith and credit of the Government of_ the
United States of America. Such guarantee shall be expressed on
the face of all such obligations:

(4) Obligations of the Secretary issued pursuant to this section
shall be lawful investments, and may be accepted as security for all
fiduciary; trust; and public funds the investment or eposit of
which Shill be under the authority or control of the Uni States
or any officer or officers thereof. All stock and obligations iss d by
the Secretary pursuant to this section shall be deemed to be

aexemptsecurities within the meaning of 1 ws administered by the

4 r)
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Securities and Exchange Commission, to the same extent as securi-
ties which are direct obligations of, or obligations guaranteed as to
principal or interest by, the United States.

(5) In order that the Secretary may be supplied with such forms
of notes, debentures, bonds, or other such obligations as it may
need for issuance under this section, the Secretary of the Treasury
is authorized to prepare such forms as shall be suitable and ap-
proved by the Secretary, to be held in the Treasury subject to deliv-
ery, upon order of the Secretary. The engraved plates, dies, bed
pieces; and so forth, executed in connection therewith shall remain
in the custody of the Secretary of the Treasury. The Secretary
shall reimburse the Secretary of the Treasury for any expenses in-
curred in the preparation, custody, and delivery of such notes; de-
bentures, bonds, or other obligations.

(6) All moneys of the Secretary not otherwise_ employed may be
(A) deposited with the Treasury of the United States subject

to withdrawal by -the Secretary; by check drawn on the Treas-
ury of the United States by a Treasury disbursing officer, or

(B) with the approval of the Secretary of the Treasury; de-
posited in any Federal Reserve bank, or

(C) with the approval of the Secretary of the Treasury, and
by authorization of the Secretary, used in the purchase for re-
deniption and retirement of any notes, debentures, bonds, or
other obligations issued by the Secretary.

(b)(1) The Secretary shall make payments under this section for
any fiscal year to each institution of higher education having an
agreement under section 463 on the basis of the estimated needs of
that institution for making student loans taking into considera-tion

(A) the cost of attendance at that institution;
(B) the financial need of students- at that institution to meet

the-cost of-attendance -as determined under section 482; and
(C) the financial assistance received by students at that insti-

tution under parts A and C of this title, or any other provision
of Federal law (other than part B), and other scholarship,
grant, work, and loan assistance received by students,

subject to the limitations specified in section 464(02). No applica-
tion under subsection (c) shall be approved which requests an
amount greater than the amount determined under this subsection
to be needed by that institution.

(2) If the total amount of Federal capital contributions requested
in applitations under subsection (c) exceeds the amount available
under this section -for a fiscal year; the request from each institu-
tion shall be. ratably reduced, except that no reduction may be
made under this sentence to an amount which, together with funds
available to -the institution of higher education under section
463(a)(2) (A) and (B) for that fiscal year, is less than the amount
which was used by that institution for making loans under this
part during fiscal year 1980. In case additional amounts become
available for such contributions in any fiscal year in which re-
quests have been so reduced, such requests shall be increased on
the same basis as they were reduced, except that no such request
shall be increased above the amount requested in the application.

(c) Any institution of higher education desiring to receive pay-
ments of Federal capital contributions from the apportionment
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under subsection (b) Shall submit an application therefor to the
Secretary at such time as the Secretary prescribes.

(d) There are authdriied to be appropriated such sums as may be
necessary to pay the differential between the rate of return on obli-
gations of the Secretary made under this section and the interest
collected on student loans made under this part.

(e) In carrying Out the provisions of this part, the Seeretary is
authorized

(1) to consent to modification, with respect to rate of interest,
time of payment of any installment of principal and interest or
any = portion thereof; or any other provision of any note evi-
dencing a loan which has been made under this part;

(2) to enforce, pay, compromise, waive, or release any right;
title, claim, lien_, _or demand, however acquired, including any
equity or arry right of redemption;

(3) to coltduct litigation in accordance with the provisions of
section 432(aX2); and-

(4) to enter into a contract or other arrangement with State
or nonprofit agencies and, on a competitive basis, with collec-
tion agencies for servicing and collection of loans under this
part:

(20 U.S.C. 1087hh) Enacted October 3; 1980, P.L. 96-374, sec: 442(a), 94 Stat. 1437.

RECAPTURE OF CURRENT BAIANCE OF STUDENT LOAT FUNDS

SEC; 469. If, by April 1 of any fiscal year; the Secretary has made
available for deposit in student loan funds _pursuant to section
463(a)(2)(C) an amount Which equals or exceeds 81,000,000,000 to be
available for loans for such fiscal Dar, there shall be collected
from each student loan fund establi3hed under this part the cur=
rent balance of such student loan fund. as follows:

(1) The Secretary shall first be paid an amount which bears
the same ratio to the balanr1 in such fund (excluding any por-
tion of such balance which was deposited pursuant to section
463(a)(2)(C)) as the total- amount of Federal capital contribu-
tions to such fund by the Secretary from fun& appropriated
under section 461 or under title II of the National Defense
Education Act of 1958 nears to the sum of such Federal capital
contributions and the institution's capital contribution to such
fund. Such amounts shall be deposited in the Treasury of the
United States._

(2) The remainder of such balance, excluding any portion of
such balance= which was deposited pursuant to section
463(a)(2)(C); shall be paid to the institution.

(31 AnY_Portion of such balance which was deposited_pursu-
ant to section 463(aX2)(C) shall be retainee in the student loan
fund for use in accordance with this part.

(20 U.S.C. 1087ii) Enacted October 3, 1980, P.L. 96 -374; sec. 442(a); 94 Stat. 1439.
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PART F^GENERAL YROVSIONS RELATING TO STUDENT ASSISTANCE
\ PROGRAMS

EFINITIONS

SEC. 481. (aX1) For the purposes of this title, except subpart 6 of
part A and part S, the term "institution of higher education" in-
cludes, in addition -to- the institutions covered by the definition con-
tained in section 1201(a)

(A) a proprietary institution of higher education;
(B) a postsecondary vocational institution;
(C) a department, division, or other administrative unit in a

college or university which provides primarily or exclusively
an accredited program of education in professional nursing and
allied subjects leading to the degree of bachelor of nursing, or
to nn equivalent degree, or to a graduate degree in nursing;
and

(D) a department, division, or other administrative unit in a
junior college, community college, college, or university which
provides primarily or exclusively an accredited two-year pro-
gram of education in professional nursing and allied subjects
leading to 'an associate d ,gree in nursing or to an equivalent
degree.

(2) The term "accredited" when applied to arlyPiTgram of nurse
education means a program accredited by a recognized body or
bodies approved for such purpose by the Secretary.

(b) For the purposes of this section, the: term "proprietary institu-
tion of higher education" means- a school (1) which provides not

"less than a si k month program of training to prepare students for
gainful emplo ent in a recognized occupation, (2) which meets
the requirements of clauses (1) and (2) of section 1201(a), (3) which
does not meet the requirement of clause (4) of section 1201(a), (4)
which is accredited by = a nationally recognized accrediting agency
or association approved by the Secretary for this purpose, and (5)
which has been in existence for at least two years. Such term also
includes ,- proprietary educational institution in any State which,
in lieu of the requirement in clause (1) of section 1201(a), admits as
regular students persons who are beyond the age of compulsory
school attendance in the State in which the institution is located
and w1-;) have the ability to benefit from the training offered by
the in lution. For purposes of this subsection, the Secretary shall
publish . list of nationally recognized accrediting agencies or asso-
ciatiOria which he determines to be reliable authority as to the
quality of training offered.

(c) For the purposes of this section, the term "posrsecondau vo-
cational institution" means a school (1) which provides not less
than a six-month program of training to prepare student§ forgain-
ful employment in a recognized occupErtion, (2) whichimeets the re-
quirements of clauses (1), (2), (4), and (5) of section 1201(a), and (3)
which has been in existence for at least two_years; Such term also
includes an educational institution in any State which, in lieu of
the requirement in clause (1) of section 1201(a), admits as regular
students persons who are beyond the age ef-compulsory school at-
tendance in the State in which tile institution is located and who

Li'
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have the. ability to benefit from the training offered by the institu-
tion.

(d) For the purpose of any program -under this title, the term
"academic year" shall be defined by the Secretary by regulatio

(20 U.S.C. 1088) Enacted October 3, 1980, P.L. 96-374, sec. 451(a), 94 Stat. 1444.

NEED ANALYSIS 1

SEC. 482. (aX1) For the purpose of determinirig_a Student's need
for financial assistance under this title (other than under subpart 3
of part A. and under part B), the Secretary shall publish in the Fed-
eral Register, no later than July 1; 1981, April 1, 1982, and on
April of each succeeding calendar_ year, a proposed schedule of
expected family contributions for the academic year which begins
after July 1 of the calendar year which succeeds such calendar
year for various levels of family income, which, together with any
amendments published in the Federal Register, no later than Sep-
ternber 1, 1981;_June 1,-1982, and June 1 of each succeeding year,
shall become effective _July 1 of the calendar year which succeeds
such calendar year, except as is otherwise provided in par4rraph

. Du g the thirty-day_period following publication of a schedule
the ecrelziry shall provide interested parties with an opportunity
to present their views and make recommendations with respect to
such schedule; Such schedule shall be adjusted annually.

(2) The schedule of expected family contributions required for
each academic year, including any amendments thereto published
purathint to paragraph (1), shall be transmitted- the President of
the Senate and the Speaker of= the _House of Representatives not
later than the time of its publication in the Federal Reg/Stet. If
either -the Senate or= House of Representatives adopts, prior to Oc-
tober 15, 1981, July 15; 1982, or July 15 of any succeeding_year, fob
lowing the submission of such schedule and any amendments
thereto as required by this paragraph, a resolution of disapproval
of such schedtile or amendments, in whole or impart, the Secretary
shall publish- a -new schedule of expected family contributions in
the Fediral Register not later than fifteen days after the adoption
of such resolution of disapproval. Such new schedule shall take into
consideration such recommendations as may be made in either
House in connection with such resolution. If within fifteen-days fol-
lovVing the submission of the revised, schedule, either the Senate or
the House of Representatives again a_d_opts -a resolution -of disap-
proval, in whole or in part; of such revised schedule, the Secretary
shall publish a new schedule of expected family _contributions in
the Federal Register not later than fifteen days after the adoption
of such resolution of disapproval. This procedure shall be repeated
Until neither the Senate nor the House of Representatives adopts a
resolution of disapproval. The Secretary shall publish together with
each new schedule a statement identifying the recommendations
made in either House in connection with such resolution of disap-
proval and explaining his reasons for the new schedul

(3) The Secretary, in cooperation with representatives of agencies
and organizations involved in student financial assistance; shall de-

For special provisions concerning academic _years 1983,-1984 and 1984-1985, see the Student
Financial Assistance Technical Amendment Act of 1982 printed at the end of title IV of this
Act.
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velop a proposed schedule of expected family contributions each
year for publication in the Federal Register.

(bXI) For he purposes of this section, the term "family contribu-
tion" with spect to any student means the amount which the stu-
dent and h s family may be reasonably exacted_ to contribute
toward his postsecondary education for the academic year for
which the determination is made, as determined in accordance
with regulations. In promulgating such regulations; the Secretary
shall follow the basic criteria set forth in paragraph (2) of this sub-
section;

(2) The basic criteria to be followed in promulgating regulations
with respect to expected family contributions are as follows:

(A) The amount of the effective income of the student or the
effective family income of the student's parents.

(B) The number of dependents of the family of the student.
(C) The number of dependents of the student's family= who

are in attendance in a program of postsecondary education and
for whom the family may be reasonably expected to contribute
for their postsecondary education:

(D) The amount of the assets of the student and the assets of
the-student's family:

(E) Any unusual expenses of the student or his family, such
`as unusual medical expenses and those which may arise from a
catastrophe.

(F) Any educational expenses of other dependent children in
the family.

(3) For purposes_ of subparagraph (A) of paragraph (2), the terrn
"effective faniily income with respect to a student, means the
annual_adjusted family income, as determined in accordance with
regulations prescribed by the Secretary, received by the parents or
legal gnardians of the student minus F'ederal, State and local tilt&
paid or payable with respect -to such income; and includes any
amount paid under the Social Security Act to, or on account of, the
student which would not be paid if he were not a student and one-
half any amount paid the student under chapters 34 and 35 Of title
38, United States Code: The term "effective family income" in
cludes any effective student income after any offset as determined
by regulations prescribed by the Secretary.

(4) In determining the expected family contribution under this
section for any academic year after academic year 1981 -1982, the
Secretary shall establish a taries of assessment rates to be applied
to parental di.-,zretionary income.

(5) For the purposes of paragraph (2)(D), the assets shall be deter-
mined by

(A) excluding all equity in _a single principal place of resi-
dence from the computation of assets;_-

(B) deducting an asset reserve of not less than $10;000 from
the net value of all assets; -and

(C) -if net assets include farm or business assets, deducting an'
additional asset reserve of not less than $50,000 from the net
assets;

(c)(1) The Secretary shallpromulgate special regulations for de-
termining the expected family contribution and effective family
income of an independent student. Such special regul tions shall

14
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be consistent with the basic criteria set forth in paragraph (2) of
subsection (13). In addition, such regulations shall

(A) provide that the portion of asset§ which shall be exempt
from assessment for contribution for an independent student
who has one or more dependents shall be the same as the por-
tion So exempt for the family of a dependent student;

(B) provide that the rate of assessment for contribution on
that portion of assets of such an independent student which is
not exempt under subparagraph (A) shall be the same as the
rate applied to the comparable portion of assets of the family
of a dependent student.

(C) in establishing a portion of effective family income which
shall be exempt from assessment for contribution by reason of
subsistence requirements of independent student§ Who have no

or-dependents, use_ the same method for computation of such por-
tion for such students as is used for dependent students and for
indebendent students who have dependents;

(13) in determining the family_contribution for an independ-
ent §tudent who has one or more dependents, provide that the
assessment rate which is _to be applied to the student's discre-
tionary income shall be the same as the assessment rate ap-
plied to discmtionary income of the family of adependent stu-
dent; and

(E) provide that a married student shall be considered inde-
r.endent if, notwithstanding prior dependency status, such Stu=
cient certifies that in the year of application he (i) will not live
with parents for mere_ than six weeks; (ii) will not be claimed
by parents as a dependent on any tax _return filed for purposes
of -Federal income taxes; and (iii) will not receive more than
$750 in support from parents.

(2) For purposes of this title, the term 'independent student"
means a Student wno is determined, pursuant to regulations of the
Secretary, to be independent of the parents or legal guardians of
the student.

(d) For the purposes of thiS title, the term "cost of attendance"
means

(1) tuition and fees normally assessed a full-time student at
the institution at which the student is in attendance;

(2) an allowance for books, supplies, transportation, and mis-
cellaneous personal expenses;

(3) an allowance for room and board costs incurred by the
student which

(A) beginning in academic year-1981 -1982 shall be an al-
lowance of not less than $1100 for a student without de-
pendents residing at home with parents;

(B) for students without dependents residing in institu-
tionally owned or operated housing, shall be a standard al-
lowance determined by the institution based on the
amount normally assessed most of its residents for room
and board;

(C) -for- all other students without dependentS, shall be a
standard allowanCe determined by the institution based on
the expenses reasonably incurred by such students for
room and board; and

14
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(D) for students with dependents, shall be an allowance
based on the expenses reasonably incurred by such stu-
dents for room and board;

(4) for a Student engaged in a program of study by corre-----
spandence, only tuition and fees_ and, if:required, books and
suppplies, and travel and room and board costs incurred specifi-

ly in fulfilling required period of residential training;
(5) for a Student enrolled in an academic program which nor-

mally includes- a fornial program of study abroad, reasonable
costs associated with such study;

(6) for a student with dependent children, an allowance
baiid WI the expense_s reasonably incurred for child care; and

(7) for a handicapped student, an allowance for those ex-
penses related to his handicap; including special services,
transportation, equipment, _and supplies that are reasonably in-
curred and not provided for by other assisting agencies.

(e) Nothing in this section shall prohibit an institution, in indi-
vidual cases, f om adjusting the nancial need determination for a
student aided under subpart 2 of

fi
part A or part C or E of this title

if the basis for such adjustment is documented.
(20 U.S.C. 1089) Enacted Uctober 3, 1980, P.L. 96-374, sec. 451(a), 94-Stat. 1445.

FORMS AND REGULATIONS

_SEC; 483; (a) The SecretarY, in cooperation with representatives
of agentieS and organizations involved in student financial assist-
ance; shall prescribe a common Federal financial aid application
foi7ri to be Used to determine the need and eligibility of a student
for financial assistance:under this title (other than undersubpart 3
Of part A and under part B). No student or parent of a student
shall be charged a fee for _processing the data elements of the form
prescribed by the Secretary. The Secretary shall,_ to the extent
practicable, enter into net less than three contracts with States, in-
stitutions of higher education, or privat,,; organizatians for the pur-
pose of _processing_ the application required under this subsection
and issuing eligibility reports. The &cretary may also contract for
additional services to assure coordination of financial aid from both
Federal and non-Federal sources,_ and to provide information; train-
ing, arid similar services to institutions, aid officers, counselors,
lenders, parents and students. ,Nothing in this section shall prohib-
it States, institutions, or private organizations from simultaneously
collecting data elennents, in addition to the data elements pre-
scribed by the Secretary; as may be necessary to_determine the eli-
gibility of a student for financial aid funds not covered by this title
(or covered under_ subpart 3 of part A or under_part B Of this title).

(b) Copies_ of all rules, regulations, guidelines; instructions, and
application forms published or promulgated pursuant to this title
Shall be _provided to the Committee on Labor and Human Re=
sources of the Senate and the Committee on Education and Labor
of the Ildu8e of Representatives at least thirty days prior to their
effectivezdate.

(c) To'help-insure access to postsecondary education by providing
early notice to studentii of their potential eligibility for financial
aid, the Secretary is authorized to enter into contracts with States,
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institutions of higher education; and private organizations for the
purpose of

(1) developing a common pre-eligibility Federal financial aid
form,

(2) distributing and processing such form on a year-round
basis free of charge to Student* and

(3) issuing on the basis of information reported by the stu-
dent on such form a pre-eligibility index designed to estimate
the amount of Federal (and, if feasible, noncFederal) fun& for

- which the student might qualify in later completing and sub-
, witting the application form called for under this section.

The Secretary shall widely disseminate the- pre-eligibility form
through post offices and other appropriate Federal installations,
schools, postsecondary institutions, libraries, and community-based
agencies, including projects assisted under subpart 4 of part A of
this title.

(20 U.S.C. 1090) Enacted October 3, 1980, P.L. 9374, sec. 451(S) '1 Stat. 1448.

STUDENT ELIGIBILITY 1

SEC. 484. (a) In order to receive any grant, loan, or work assist-
ance under this title, a student must

(1) be enrolled or accepted for enrollment at an institution of
higher education- that is an eligible institution in accordance
with the provisions of section 487;

(2) except as otherwise specifically provided; be carrying or
planning to carry at least one-half the normal full-time work-
load for the course of study the student is pursuing, as deter-
mined by the institution;

(3) if the student is presently enrolled at an institution, be
maintaining satisfactory progress in the course of study the

'section 1113 of the Department of Defense Authorization Act, 1983, provided for enforce-
. ment of the Military Selective Service Act as follows:

ErrsonCzustir_os suurxav_suszrivs mama ACT
Soo. Ill& (a) Section 12 of the Military Selective Service Act (50 U.S.C. App. 462) is amended

by adding after subsection (e) the following new subsection:
(fX1) Any person who is required under seCtion_3_to present_himself for and submit to re

tration under such section and fails to do so in accordance with any proclamation issued under
such section, or in accordance with any rule or regulation issued under such section,- shall be
ineligible for any form of assistance or benefit provided under title IV of the Higher Education
Act a 1965.

'2)Abi-trAer to receiveany grant, loan, or work assistance under title IV of the Higher Educa-
tion ct of 1965 (20 U.S.C. 1070 et seq.), a person who is required under section 3 _to _present
himself for and submit to registration under such section shalI flle_with_the institution of higher
education which the person Biter:ids to attend, or is attending, a statement of compliance with
section 3 and regulations issued thereunder.

"(3) The Secretary of Education, in agreement with -the Director, shall prescribeinethods for
verifying such statements of compliance filedpUrtuent_to ,paragraph (2). Such methods may in.
clads requiring institutions of higher education to provide a list to the Secretary of Education or
to the Director of persons who have submitted such statements of compliance.

"(4) The Secretary. of Education, in consultation with_the Direetor, shall issue regulations to
implement the requirernerita_of thhisubsection. Such regulations shall provide that any person
to whom the Secrotary of Education proposes to deny assistance or benefits under title W for
failure to meet the registration requirements of section 3 and regulations laded _thereunder
shall be given notice- of the proPosed denial_ and Shalt have_ti suitable period (of not less than
thirty days) after such notice to provide the Secretary with information and materials establish-
ing that he has complied with the registration requirement under section 3. Such regulations
shall also provide that the Secretary may afford such person an opportunity for a hearing to
establish his compliance_orfer any other- purpose."

(b)ilie amendment made by subsection (a) shall apply to loans, grants, or work assistance
under title IV of the Higher Education Act for periods of instruction beginning after June 30,
1983.
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Student is pursuing according to the standards and practices of
the institution at which the student-is in attendance;

(4) not owe a refund- on grants previously received at such
institution under this_ title, or be in default on any loan fspm a
student loan fund at such institution provided for in part ,

a lOan made, insured, or guaranteed by the Secretary under
this title for attendance at such institution; and

(5) file With the institution of higher education which the
student intends to attend, or is attending (or in the case of a
loan or loan 'guarantee with the lender); a statement of educa-
tional purpose (which need not be notarized) stating that the
money- attributable to such grant; _loan, or loan guarantee will
be used solely for expenses related to attendance or continued
attendance at such institution:

(b) Any permanent resident of the Trust Territory of the Pacific
Islands or of the Northern Mariana Islands shall be eligible for as-
sistance under thiS title to the same extent that citizens of the
United States are eligible for such assistance.

(20 U.S.C. 1091) Enacted October 3, 1980, P.L. 96-374, sec. 451(a), 94 -Stat. 1448:

INSTITUTIONAL AND FINANCIAL ASSISTANCE INFORMATION FOR
STUDENTS

Std. 485. (a)(1) Each eligible institution participating in any pro-
gram under this title shall carry out information dissemination ac-
tivities for prospective and enrolled students regarding the institu-
tion and financial assistance under this title. The information
required by this section shall be produced and be made readily
available, through appropriate_ publications and mailings, toall
current students, and to any prospective student upon request. The
information required by this section shall accurately describe

(A) the student financial assistance programs available to
students who enroll at such institution;

(B) the methods by which such assistance is diStributed
among student recipientt who enroll at such institution;

(C) any means, including forms, by which application for Stu=
dent financial assistance is made and requirements for accu-
rately preparing such application;

(D) the rights and responsibilities of students receiving finan-
cial assistance under this title;

(E) the cost of attending the institution; including (1) tuition
and fees, (ii) books and supplies, (iii) estimates of typical stu-
dent. room and board_costs or typical commuting costs, and (iv)
any additional cost of the program in which the student is en-
rolled or expresses a specific interest;

(F) a Statement of the refund policy of the institution for the
return, of unearned tuition and fees or other refundable por=
tion of cost, as described in clause (E) of this paragraph;

(G) the academic program of the institution, including (i) the
current degree programs and other educational and training
programs, (ii) the instructional, laboratory, and_other phygical
plant facilities which relate to the academic program, and (iii)
the faculty and other instructional personnel;

(H) each person designated udder subsection (b) of this sec-
tion, and the methods by which and locations in which any

54
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person so designated may be contacted by students and pro-
spective students who are seeking information required by this
subsection;

(I) special facilities and services available to handicapped
students;

(J) the names of associations, agencies; or governmental
bodies which accredit, approve, or license the institution and
its Programs, and the procedures under which any current or
prospective student may obtain or review upon "request a copy
of the documents describing the institution s accreditation,
approval, or licensing; and

(K) the standards which the student must maintain in order
to be considered to be making iatisfactory progress, pursuant
to section 484(a)(3).

(2) For purposes of this section, the term "prospective student"
means any individual who has contacted an eligible institution re-
questing information concerning admission to that institution.

(b) Each eligible institution shall designate an employee or group
of employees who shall be available on a full-time_ basis to assist
students or potential students in obtaining inforMation specified
in SubOction (a). The Secretary may by regulation, waive the re-
quirement that an employee or employees be available on a full-
time basis for carrying out responsibilities required under this sec-
tion whenever an institution in which the total enrollment, or the
portion of the enrollment participating in programs under this title
at that institution, is too small to necessitate such employee or em-
ployees being available on a full-time basis. No such waiver may
include permission to exempt any such institution from designating
a specific individual or a group of individuals to carry out the pro-

- visions of this section.
(c) The Secretary shall make available to eligible_ institutions de-

scriptions of Federal student assistance programs including the
rights and responsibilities of student and institutional participants,
in order to {1) assist students in gaining information through insti-
tutional sources; and (2) assist institutions_ in carrying the pro-
viSionS of this section, so that individual and inst"-_Lional partici-
pants will be fully aware of their rights and responsibilities under
such programs.

(20 U.S.C. 1092) Enacted October 2, 1980, P.I. 96-374, sec. 451(a), 94 Stat. 1449.

TRAINING IN FINANCIAL AID AND STUDENT SUPPORT SERVICES

Sr c. 486. (a) The Secretary is authorized to enter into contracts
with appropriate public agencies or nonprofit private organizations
or institutions of higher education to provide training for financial
aid administrators, student peer counselors; student staff or volun-
teers, and other part-time staff and volunteers who provide finan-
cial aid, admissions and academic counseling and outreach, and
student support programs in postsecondary education in postsecon-
dary institutions, communities or statewide programs.

(b) Financial assistance under this_section may be uped for
(1) development of materials and inservice training and

career awareness programS;

15
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(2) operation of short-term training institutes designed to im-
prove the skills and career awareness of participants in such
institutes; and

(3) special programs to assist in training of students and
part-time staff or volunteers at institutions eligible for assist-
ance under title III of this Act.

(c) There are authorized to be appropriated $1,000,000 to carry
out the proViSionS Of this section for fiscal year 1981 and for each
of the succeeding fiscal years ending prior to-October 1, 1985.

(20 U.S.C. 1093) Enacted October 3, 1980, Pl. 96-374, sec: 451(a), 94 Stat. 1450.

PROGRAM PARTICIPATION AGREEMENTS

SEC. 487. fa) In order to be an eligible institution for the purposes
of any program authorized under this title, an institution must be
an institution of higher education or an eligible institution (as that
term is defined for purposes of that program) and shall, except
with respect to a program under subpart 3 of part A; enter into a
program participation agreement with the Secretar_y. The agree-
ment Shall couditiOn the liiitial and continuing eligibility of an in-
stitution to participate in a program upon compliance with the fol-
lowing requirements:

(1) The institution will use funds received by it for any pro,
gram_ under this title sole'' -y_ for the purposes specified in and
in accordance with the provisions of that program.

(2) In the case of an institution participating in any Program
authorized under kubpart 2 of part A or part C of this title for
any fiscal year, the institution will continue to_spend in its
own scholaiShip and student aid program, from sources other
than funds received under such parts, not less than the aver-
age eipenditureS per year made for that purpose during the
most recent period of three fiscal years preceding the effective
date of_ the program participation agreement, except that
under special and unusual circumstances prescribed by regula,
tion, the Secretary is authorized to waive the requirements of
this paragraph.

(3) The institution will establish and maintain such adminis,
trative and fiscal procedures and records as may he necessary
to ensure proper and efficient administration of funds received
from the SecretarY or from students under this title.

(4) The institution will comply with the provisions of subset=
tion (b) of hiS Section and the regulations prescribed under
that subsection; relating to fiscal eligibility.

(5) The institution will submit reports to the Secretary and
in the case of an institution participating in _a program under
part B or part E, to holders of loans made to the institution's
students under such parts at such times and containing such
information as the Secretary may reasonably require to carry
out the purposes of thiS title,

(6) The institution will comply with the requirements of Sec-
tion 485.

(b)(1) Notwithstanding any other provisions of this title, the Sec:
retary is authorized to prescribe such regulations as may be neces-
sary to provide for
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(A) a _fiscal audit of an eligible institution with regard to any
fundS obtained by it under this title or obtained from a student
who has a loan insured or guaranteed by the Secretary under
thiS title;

(B) the establishment of reasonable standards of financial re-
4)enSibility and appropriate institutional capability for the ad-
ministration by an eligible institution of a program of student
financial aid under this title;

(C) the establishment; _by each eligible institution under pat
13 responsible for furnishing to the lender the statement re=
quired by Section 428(a)(2XA)(i), of policies- and procedures by
which the latest known address and enrollment status_of any
student who has had a loan insured under this part and who
has either formally terminated his enrollment, or failed to re-
enroll on at least a half-time basis; at such institution, shall be
furnisl_ either to the holder (or if unknown, the insurer) of
the note, not later than sixty days after such termination or
failure to re-enroll; and_

(D) the limitation; suspension; or termination of the elWbil;
ity for any program under this title of any otherwise eligible
institution; or the imposition of a civil penalty under pare=
graph_ (2XB) Whenever the Secretary has determined; after rea-
sonable notice and opportunity for hearing on the record, that
such institution has violated or failed to carry out any provi-
sion of this title or any regulation prescribed under this title,
except that no period of suspension under this section shall
exceed sixty days unless the institution and the Secretary
agree to an extension. or unless limitation or termination pro-
ceedings are initiated by the Secretary within that period of
time.

(2)(A) Upon determination, after reasonable notice and opportu-
nity for a hearing on the record; that an eligible institution- has en;
gaged in substantial misrepresentation of the nature of its educa-
tional program,_ its financial charges, or the employability of its
graduates, the Secretary may suspend or terminate the eligibility
status for any or all programs under this_title of any otherwise
gible institution, in accordance with procedures specified in para-
graph (1)(D) of this subsection, until the Secretary finds that such
practices have been corrected.

(B)(1) Upon determination, after reasonable notice and opportu-
nity for a hearing on the record; that an eligible institution

(I) has violated or failed_ to carry out any provision of this
title or any regulationprescribed under this title; or

(II) has engaged in substantial misrepresentation of the
nature of its educational program, its financial charges, tine
the employability of its graduates,

the Secretary_may impose a civil penalty upon such_institution of
not to exceed $25,000 for each violation or misrepresentation.

(ii) Any civil penalty may be compromised by theSecretary. In
determining the amount of such penalty; or the amount agreed
upon in compromise, the appropriateness of the penalty to the size
of the institution of higher education subject to the determination,
and the gravity of the violation, failure, or misrepresentation shall
be considered. The amount of such penalty, when finally deter-
mined, or the amount agreed upon in compromise; may be deduct-

1 5 4
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ed from any sums owing by the United States to the institution
charged.

(,3) The Secretary shall publish a list of State agencies which the
Secretary determines to be reliable authority as to the quality of
public postsecondary vocational education in their respective States
for the purpose of determining eligibility for all Federal student as-
sistance programs.

(c) For the purpose of this section the term "eligible institution"
means any such institution described in section 435(a) of this Act.

(20 U.S.C. 1094) Enacted October 3, 1980, P.L. 96-374, sec. 451(a), 94 Stat. 1451.

TRANSFER OF ALLOTMENTS

SEC. 488. Up to 10 per centum of the allotment of an eligible in-
stitution for a fiscal year under .section 413D or 446 of this Act;
may be transferred to; and used for the purposes of, the institu7
tion's allotment under the other section within the discretion of
such institution in order to offer an arrangement of types of aid,
including institutional and State aid, which best fits the needs of
each individual student The Secretary shall have no control over
such transfer, except as specifically authorized, except for the col-
lection and dissemination of information.

(20 U.S.C. 1095) Enacted October 3, 1980, P.L. 96-374; sec: 451(a), 94 Stat. 1452.

ADMINISTRATIVE EXPENSES

SEC. 489_ (a) From the sums appropriated for any fiscal year for
urposes of the program authorized under subpart 1 of part A, the
cretary shall reserve such sums as mayi)e necessary to pay to

each institution with which he has an agreement under section
487, an amount equal to $5 for each student at that institution who
receives assistance under subpart 1 of part A. In addition, an insti-
tution which has entered into an agreement with the Secretary
under subpart 2 of part A or part C (other than section 448),of this
title or under part E of this title shall bc entitled for each fiscal
year for which it receives an allotment by payment under any such
part to a payment for the purposes set forth in subsection (b). The
payment for a fiscal year shall be payable from each such allot-
ment by payment in accordance with regulations of the Secretary
and -shall be equal to 5 per centum of the institution's first
$2,750,000 of expenditures plus 4 -per centum of the institution's ex-
penditures greater than $2,750,000 and less than $5,500,000, plus 3
per centum of the institution's expenditures in excess of $5,500,000
during the fiscal year from the sum of itsgrants to students under
subpart 2 of part A, its expenditures during such fiscal year under
part C for compensation of students, and the principal amount of
loans made during such fiscal year from its student loan fund es-
tablished under part E, excluding the principal amount of any such
loans which --the institution has agreed to assign under section
463(aX6XB), The_payment for a fiscal year for the purpose of subsec-
tion (b) with respect to section 443 shall be payable from each allot-
ment under part C in accordance with regulations of the Secretary,
and shall be 10 per centum of the institution's expenditures during
such fiscal year under such section.
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(b) The sums paid to institutions under this part are for the sole
purpose of offsetting the administrative costs of the programs de-
scribed in sill section (a).

(20 U.S.C. 1096) Enticted October 3, 1980; P.L. 96-'374, sec. 451(a); 94 Stat. 1453.

CRIMINAL PENALTIES

SEC. 490. (a) Any person who knowingly and willfully embezzles;
misapplies, steals, or obtains by fraud, false statement, or forgery
any funds, assets,, or property provided or insured under this title
shall be fined not more than $10,000 or im_prisoned for not more
than five _years, or both; but if the amount so embezzled, misap-
plied; stolen; or obtained by fraud, false statement, or forgery does
not exceed $200, the fine shall not be more than $1,000 and impris-
onment shall not exceed one year, or both.

(h) Any person who knowingly and willfully makes any false
statement; furnishes any false information, or conceals any materi-
al information in connection with the assignment of a loan which
is made or insured under this title shall, upon conviction_thereof,
be fined npt more than $1,000 or imprisoned not more than one
year, or both.

(c) Any person who knowingly and willfully makes an unlaWful
payment to an eligible lender under part B as an inducement to
make, or to acquire by assignment, a Loan insured under that part
shall, upon conviction thereof, be fined not more than $1,000 or im-
prisoned not more than one year, or both.

(d) Any _person who knowingly and willfully destroys or conceals
any record relating to the provision of assistance under this title
with intent to defraud the United States or to prevent the United
States from enforcing any right obtained by subrogation under this
Part, shall upon conviction thereof; be fined not more than $10,000
or imprisoned not more than five years, or both.

(20 U.S.C. 1097) Enacted October 3; 1980; P.L. 96 -374; sec. 451(a), 94 Stat. 1453.

NATIONAL COMMISSION ON STUDENT FINANCIAL ASSISTANCE

SEC. 491. (a) There is established, as an independent agency
within the executive branch, a National Commission on Student Fi-
nancial Assistance (referred to in this section as the "Commis-
sion").

(b)(1) The Commission shall be composed of twelve members.
Four of the members shall be appointed by the President. Four of
the members shall be appointed by the Speaker of the House, in-
cluding two Members of the House, one from each political party.
Four of the members shall be appointed by the President pro ter-
pore of the Senate, including two Members of the Senate, one from
each political party.

(2) The Chairman shall be designated by the President from
among the members appointed by him. If the President has not ap-
pointed four members of the Commission and designated a Chair-
man within sixty days of the enactment of this Act, the members
of the Commission appointed by the Speaker of the House and the
President pro tempore of the Senate shall elect a Chairman who
shall continue to Serve for the duration of the Commission.

1 5 6
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(3) Any vacancy, in the Commission shall be filled by appoint-
ment of the same person who appointed the person who has left
the Commission.

(cX1) The Commission shall make a study of the following issues:
(A) more effective means to reduce default, fraud. abuse, and

delinquency in the programs authorized by this title;
(9) the appropriate balance between loans and other sources

of financing postsecondary education from the point of view of
the needs and welfare of students and their parents;

(C) -the adequacy of capital to serve the postsecondary educa-
tional needs of students or their parents for credit; if adequate
credit is available; the likelihood it will continue to remain

vanableL if adequate credit is not available; the likelihood it
will become available and the steps that can be taken to_pro-
vide adequate credit for the postsecondary educational needs of
students;

(D) the impact of various levels of student borrowing, grants,
gift aid, and employment on the educational performance,
future career choices; and future educational choices of stu-
dents;

(E) the impact of various levels of parent borrowing for post-
secondary education on parents;

(F) the appropriate annual and aggregate self-help limits and
gift aid for parents, dependent students, and independent stu-
dents;

(G) the most appropriate mechanism for the effective and ef-
ficient origination, servicing, and collection of student loans
and for the effective and efficient delivery of other forms of
student assistance;

(H) the most appropriate source or sources of student loan
capital considering both the cost and the reliability of adequate
capital availability;

(I) the appropriate level of public subsidy to students and
parents for the cost of capital for student loans;

(J) the impact of the availability of Federal student financial
assistance -on the availability of student financial assistance
from all other sources

(K) the impact of the availability of student assistance, par-
ticularly from Federal sources, on the level of postsecondary
education costs;

(L) the most appropriate mechanism to provide students and
parents with the flexible repayment options and opportunities
for consolidation of student loan indebtednel

(M) means to remove barriers to capital vailability caused
by patterns of lender discrimination;

(N) the cost to the Federal Government of the arbitrage de-
rived from revenue bonds issued by agencies for the purpose of
making or purchasing loans under part B of this title and the
appropriate role- of such bonds as a mechanism for raising stu-
dent loan capital; and

(0) the- effectiveness -in serving the purposes of this title of
the existing formulas for allotment among the States in sub-
part 2 of part A and in parts C and E of this title.

(2) The Commission shall make a study of the -insurance premi-
um charged by an insurer pursuant to section 428(bX1XH) in order

1
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to determine if the rate of the insurance premium exceeds the rate
necessary to protect the reserves of the insurer and to determine if
a statutory limit should be enacted fur the rave_ of Such premium.

(3HA) The _Commission shall make a study of an improved
method or methods for determination of the quarterly rate of spe-
cial allowances paid under part B of this title which the Commis-
sion determines will carry out the objectives set forth in section
438(d).

(B) The Commission shall make every effort to _reach a unani-
MOil§ decision with respect to the method for determination of the
quarterly rate of the special allowances required to be studied by
this paragraph.

(C) In developing the method for the determination of the quar-
terly rate of the special allowances under this paragraph, the Com=
mission shall consider

(it the experiences of students and eligible lender§ under the
method in oration during the period of the study;

(ii) the administrative costs of various types of eligible lend-
ers under part B of title IV, _

(iii) relevant and widely available financial indicators which
r.cciirately reflect the costs of c pital invested in programs
ender such part, or substitute fi ncial indicators which equi-
tably represent the cost of such capital

(iv) an administrative mechanism necessary to produce a
prompt an rapidly disseminated determination of the quarter-
ly rate of the special allowances, in order to avoid delays in the
determination and dissemination of that rate and in the actual
payment_ of the special_ allowances to eligible lenders; and

(v) such other factors as the Commission conSiderS necessary
to carry out the purposes of section 438(a).

(4) The Commission shall conduct a study to determine if institu-
tions of higher education which meet the requirements of section
1201(a) (other than the provisions of subclauSeS (A) and (B) of
clause (5) of such section), but fail to meet such requirements be-
cause the institution is not located in a State, ShoUld be included-in
the definition- of institution of higher education under section 481. k,_

(5) The Commission shall conduct a study to determine if student V
eligibility for financial assistance under section 484 on the basiS of
maintaining satisfactory academic _progress should include_provi-
sions which would require that a student complete successfully a
specified portion of the workload undertaken during the academic
period for which assistance was received by the student.

(6) The Commission shall, in consultation with the National
Center for Education Statistics, conduct longitudinal studies of
high school students_in order to determine the effect of federally
authorized student assistance programs upon postsecondary educa-
tion access and choices of high school students.

(7)(A) The Commission shall, in consultation_ With appropriate
higher education associations and representatives from institutions
of higher education, collect data necessary -for the study of gradu-
ate education throughout the United States required by this para-
graph. Such study shall

(i) analyze trends and shortcomings in the sources of support
available to students for the financing of graduate education;
and compare the nature and level of support available in the

5 c,
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various academic disciplines; including sources of support from
student assistance and research programs sponsored by

(I) the Federal Government,
(II) State and local governinents,
(III) foundations, corporations, and other private entities,

and
(IV) institutions of higher- education, and

in addition, consider the resources of the students and the stu-
dents' families;

(ii) examine the extent to which students may be dissuaded
from pursuing graduate education on financial grounds; to the
consequent detriment of

(I) the major fields of knowledge which need to attract
the most able and talented students of each generation if
they are' to remain strong and vigorous; and

(II) the Nation as a whole, if some of its most promising
Students are precluded because of financial circumstances
from developing their capacities and abilities to the fullest
possible extent;

(iii) investigate existing and procl_ecteci levels of graduate stu-
dent indebtedness, and _consider the implications (for the stu-
dents involved and for thethealth of graduate education gener-
ally) or existing and projected expectations for borrowing to
meet the costs of graduate e ucation;

(iv) assess the desirabil. of modifying existing Federal fel=
lowship and Student tance programs or establishing a new
Federal graduete student assistance program =in- which the se=
lection of Student§ and the amounts of their awards are based
on merit or financial need or both, particularly with regard to
the special_ needs of students in the humanities and social sci-
ences or other disciplines; and

(v) examine and assess the financial and educational needs of
individuals from disadvantaged backgrounds in order to en-
hance their participation in graduate and proyssional educa-
tion and their potential for emplutnent in occupational areas
Where these individuals are underrepresented.

(B) In conducting the study described in this paragraph, the Corn-
mission shall consult with_representatives of t.he National Science
Foundation, the National Endowment for the Humanities, the Na-
tional Endowment for the Arts, and Tepresentatives of higher edu-
cation institutions and associations, learned societies; and profes-
sional organizations:

(8XA) The Commission shall conduct a study of a proposal to
amend the guaranteed student loan program authoriied by part B
of title IV by recapturing interest subsidies from borrowers who do
not obtain loans for undergraduate study_ under such part by
reason of need or who borrow under such part for graduate study
to the extent such loans are made for graduate study. In conduct-
ing Suth Study, the Commission shall analyze the long term effect
on the Budget of the United States of recapturing the interest sub-
sidy in accordance with such proposal outlined in this paragraph
and the impact of such _proposal on the availability of funds for
postsecondary edification for students.

(B) In conducting the study under this paragraph, the Commis-
sion shall also consider other alternative proposals &Signed to
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reduce the cost of the guaranteed student loan_program under part
B of title IV in fi§cal_yearS subsequent to fiscal year 1982 ,and the
impact of such proposals on the availability of funds for postsecond-
ary education for Students.

(d)(1) The Commission shall prepare and submit reports and rec-
ommendations to the President and to the Congress on the- studies
required- to be conducted under subsectibn (c) of this section; The
reports- for the Studies required by paragraphs (2), (3), (5), and (8) of
such subsection shall be submitted as soon as practicable but in no
event later than one year -after the date of the first meeting of the
Commission. The ieports for the studies required by paragraphs (1),
(4),(6), and (7) shall be submitted as bon as practicable but in no
event _later than July 1, 1983.

(2) Any recommendations and reports submitted under this para-
graph which contem_plate changes in Federal legislation shall in-
clude draft legislation to accomplish the recommendations.

.(3) The Commi§Sion shall cease to exist 90 days following the sub-
mission of its final report.

(e)(1) Members- of the Commission who are officers or full-time
emplol'iees'of the Uiiited StateS shall serve without compensation
in addition to that received for their services as officers or employ=
ees of the United States-, but they may be allowed travel expenses,
including per diem in lieu of subsistence, as authorized by section
5703 of title 5, United States_ Code, for persons in the Government
service employed intermittently.

(al-Members of the commiSSion who are not officers or full-time
employees of the United States may each receive $150 per diem
when engaged hi the actual performance of duties vested in the
Commission. In addition, they may be allowed travel expenses, in
ducting per diem in lieu of subsistence; as authorized by section
5703 of title 5; United States Code, for persons in the Government
service employed intermittently.

(f) Such personnel as the Commission deems necessary may be
appointed by the Commission without regard to the provisions of
title 5, United States Code, governing appointments in the competi
tive Service, and may be_ paid without regard to the provisions of
chapter 51 and subtitle III of chapter 53 of such title relating to
classificatiOn and General Schedule pay rates, but no individual so
appointed shall be. paid hi excess of the rate authorized for GS-18
of the General Schedule.

(g)(1) The Commission or; on the authorization of the Commis-
sion, any committee thereof, may for the purpose of carrying out
the provisions of the Act, hold such hearings and sit and act at
such times and such places within the United States as the Com-
mission or such committee may deem advisable..

(2) In cat.rying out its duties under the Act, the Commission shall
insult With other Federal agencies; representatiwes of State and

' governments, and private organizations to t1.4 extent feasible.
") The COmmiSsion is authorized to secure dire_ 1y from any ex-

ect.tive department, bureau, agency, board, comission; office, in-
dei_,tndent eStablishinent, or instrumentality, information, sugges-
tior,.?; estimates, and statistics_ for the purpose of this section, and
each such department, bureau, agency, board, commission, office,
establishment, o' instrumentality is authorized and directed, to the
extent permitted by law; to furnish such information, suggestions,

ICu
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estimates,- find statistics directly to the Commission, upon request
made =by the Chairman.

(4) For the purpose of securing the necessary data and informa-
tion the Commission may enter into contracts with universities, re-
search institutions; foundations, and other competent public or pri-
vate agencies. For such Purpose, the Commission is authorized to
obtain the services of experts and consultants in accordance with
section 3109 of title 5, United States Code

(5) The heads of all Federal agencies are to the extent not nro-
hibited by law, directed to .:ooperate with the Commission in carry-
ing out this section.

(J) The Commission- is authorized to utilize; with their consent,
the services, personnel, information and facilities of other Federal,
Sta_te;_local and private agencies with or without reimbursement.

(7) The Commission shall have authority to accept in the name of
the United States; grants; gifts, or bequests of money for immediate
disbursement in furtherance of the functions of the Commission.
Such grants gifts; or bequests; after acceptance by the Commission,
shall be paid by the donor or his representative to the Treasurer -of
the United States whose receipts shall be their acquittance. The
Treasurer of the United States shall enter them in a special ac-
count to the credit of the Commission for the purposes in each case
specified.

(8) Six members of the Commission shall constitute a quorum,
but a lesser number of two or more may conduct hearings;

(h) There is authorized to be appropriated an amount not to
exceed a _total of $10;000;000 for fiscal years beginning on or after
October 1, 1980, to carry out the _provisions of this sectior, which
shall_ remain- available until expended or until the termination of
the Commission, whichever occurs first.

(20 U.S.e. 1098) Enacted October 3; 1980; P.L. 96-374, sec. 451(a), 94 Stat. 1454.

Student Financial Assistance
Technical Amendment Act of 1982

(P.L. 97=-301)

An Act

To require a separate family contribution schedule far Pell Grants for academic -years
L983-1.984 and 1984-L985, to establish restrictions upon the contents of such sched-
ule, and for other purposes.

-Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That this Act may
be cited as the "Student Financial Assistance Technical Amend-
mentS Act of 1982".

(20 US.C. 1001; note) Endcted October 13; 1982; P.L. .97-301, sec. 1, .96 Stat. 1400.

MAXIMUM PELL GRANT

f,ro, 2. Notwithstanding section 411(a)(2) of the Higher Education
1965, the maximum Pell Grant a student May receive for aca-

de.mi. year 1983-198-4 under such Act shall be $1,800 or 50 percent

161.11-24Z 9-62--11
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of the cost of attendance (as defined under section 3 of this Act for
academic year 1982-1983) at the institution at which the student is
in attendance.

(20 U.S.C. 1070a, note) Enacted October 13 1982, AL. 97-301, sec. 2, 96 Stat. 1400.

COST OF ATTENDANCE

Szc. 3. Notwithstanding any other _provision of law, the cost of at-
tendance criteria used for calculating eligibility for and the amount
of Fell Grants for academic years 1983-1984 and 1984-1985 shall be
the sane as those criteria in effect for academic year 1982-1988.

(20 U.S.C. 1078a, note) Enacted October 13 1982, P.L. 97-301, sec. 3, 96 Stat 1400.

SEPARATION OF PELL GRANT FAMILY CONTRIBUTION SCHEDULE FROM
CAMPUS-BASED PROGRAMS

SEc. 4. The Sec. aary of Education shall establish or a rove sep
arate systems of need analysis for academic year 1983-1 and fo
academic year 1984-1985 for the programs authorized under subpart
2 of part A, part C, and part E of title IV of the Higher Education
Act of 1965.

(20 U.S.C. 1089; note) Enacted October 13, 1982, P.L. 97-301, sec. 4, 96 Stat. 1400

PELL GRANT FAMILY CONTRIBUTION SCHEDULE FOR ACADEMIC. YEAR
1983-1984

SEC 5. (a) Excep: in subsections (b) and (c), the family
contribution sche -. Lie year 1982=1983_for Pell Grants

.,under subpart 1 of , i-,.. IV of the Higher Education Act of
1965 shall be the f,.-. . ii:ution schedule for such grants fOr
the academic ,...-

(b) Each of i a; allowed as an offset for family size for
dependent and itid,.-,74.. .1.1t student in the family contribution
schedule for academic year 19'1=-1984 shall be computed by iiic,eas-
ing the comParable arnow-: (for the same family size) in the family
crintribution schedule for acacMMie year 1982-1988 by 7.2 percent,
and rounding the result to the nearest $1t0

(c) For purposes of subsection (a), the fantil contribution schedule
for academic year 198'2-1983 shall be modified by the Secretary of
Education for use for academic year 1988-1 84

(1) to reflect the most recent and relebant data, and
(2) to comply-with section 482(b)(3) of the Higher Education

Act of 1965 with respect to the treatMent of payments under
title 38 of the United States Code.

(d) The modified family contribUtion schedule under this section
shall be published in the Federal Register not later than 15 days
after the date of enactment of this Act.

(25 U.S.C. 1070a, note) Enacted October 13 1982; AL 97-301, sec. 5, 96 Stat. 1404
1.f01.
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PELL GRANT FAMILY CONTRIBUTION SCHEDULE FOR ACALEMIC YEAR
1984-1985

SEC. 6'. (cal) Except as provided in subsection (b), the fami con-
tribution schedule for academic year 1984!:1985 for Pell rants
under subpart 1 of part A of title IV of the Higher Education Act of
1965 shall be established by the Secretary of Education if the Secre-
tary publishes a proposed schedule in the Federal Registe. by April

1983, and submits it to the President of the Senate and the
Speaker of the House of Representatives on the date of such publica-
tion.

(2) The proposed schedule shall be subject to public comment for
30 days. The Secretaly shall publish and submit to the President of
the Senate and the Speaker of the House of Representatives a final
family contribution schedute not later than May 15, 1983, for the
academia year 1984-1985.

(3) If the Secretary does not so _publish and submit such schedule
as required by paragraphs (1) and (2), the family contribution srhed-
uk Offectfor academic year 1988-n1984 shall be the family contri-
bution schedule for academic year 1984-1985, except as provided in
subsections (c) and (d) of this seczion..

(b) If the Secretary publishes and submits thefinal family contri-
bution schedule as required by subsection (a) such schedule shall
take effect unless, on _or before June _15, 198: either House of Con-
grett adopts a resolution of disapproval of such schedule In such
event, the Secretary shall publish _a -new proposed family contribu-
tion schedule in the Federal Register and submit it to the President
of the Senate and the SPraker we the House of Representatives not
later than .15 days after the date of the adoption of such resolution
of disapproval. Such new schedule shall take into consideration
such recommendations as may be made in either House of Congrest
in connection with such resolution. Such new schedule shall be ef-
fective (for academic year 1984-1985) on July 1, 1983; unless, rior
to that date, either House of Congress adopts a resolution of disap-
provat of such new scheduk. If the new schedule is alto disap-
proved, the family contribution schedule in effect for academic year
1988-1984 shall be the family contributionfor academic year 1984-
1985, except as provided in subsections (c) and (d) of this section.

(c)(1) Each of the amounts altowecl as an offset for family size for
dependent and independent students in the family contribution
schedule for academic year 1984-1985 shall be computed by increas-
ing (or decreasing) the comparable amount (for the same family size)
in the family contribution schedule for academic year 1988-1984 (as
set by section 5(b) of this Act) by a percentage equal to the percent=
a e increase (or decrease) in the Consumer Price Index for Wage
Earners and Clerical Workers published by the Department of
Labor, and rounding the result to the neares64100

(2) For purposes of paragraph (1) of this su6section,_the percentage
increase (or decrease) in the Consumer Price Awlex for Wage Earners
and Clerical Workers is the change, expressed as a percent, between
the arithmetic mean of such Index for the period from October 1,
1981, through September 30, 1982, and the arithmetic mean of such
Index for the period from October 1, 1982, through September 30,
198: °
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(-3) The Secretary of Education shall publish in the Federl Regis-
ter the changes _in amounts allowed as an offset for family size as a
consequence of the requirements of this sUbsection_immediately after
publication by the Secretary of Labor of the Consumer Price Index
for September 1983.

(d) If, under subsection (a) or (b1 the family contribution schedule
for academic year 1983-1984 is required to be the family contribu-
tibh SchedUk for academic year 1984-1985; the family contribution
schedule for academic year 19834984 shall be modified by the Sec-
retau Of Education for use for academic year 1984=1985 to reflect
the most recent and relevant data.

(0 The modified family contribution schedule under this section
shall be published in the Federal Register not later than July 15,
1989

(20 U.S.0 1070a, note) Enacted October 13 1982, P.L. 97-301, sec. 6 98 Stat. 1401,
1402.

VETERANS ELIGIBILITY FOR PELL GRANTS FOR ACADEMIC YEAR 1982-
1983

Sc 4. 7. Notwithstanding an other provisions of law, such sums
as relay be necessary not to exceed #0,000,000 of the amount appro-
priated by Public Law 97-257 for Pell Grants shall be available for
the purpose of restoring eli ibility for Pell Grants to individuals ad-
VerSelY affected -by the ification; pursuant to art phs (4) and
(5) of section 124 of Public :taw 97-92, of the family y contribution
schedule- with respect to the treatment of ym,ents _under titre 18,
United States Code,to such Individuals. or the purposes of deter-
mining eligibility and amount of Pell Grant awards under this sec-
tion, only one-third of the benefits received under such title 88 shall
be considered as student financial aSsistcnce. The Secretary of Edu-
cation shall take such steps as may be necessary to notify such indi-
viduals of restored eligibility and to make appropriate allocations of
the reserved sum.

(20 U.S.0 1070a, note) Enacted October 13, 1983 P.L. 97=801, Sec. 7, 96 Stat 1402.

GUARANTEED STUDENT LOAN FAMILY CONTRIBUTION SCHEDULE FOR
THE PERIOD JULY 1, 1983, THROUGH JUNE 80, 1984

SEC. 8. (a) Except as provided in subsections (b) and (c) e amily
contribution schedule for the period of instruction from uly 1,
1988 through June SO; 1984, for loans made, insured, or guaranteed
under part B of title IV of the Higher Education A :t of 196'5 shall
be the family contribution schedule for such loans for the period of
instruction from July 1,- 1982 through June so, 1.983.-

(b) For purposes of subsection (a), the family contribution schedule
for the period of instruction from July 1, 1982, through June SO,
1988 shall be modified by the Secretary gf Education for use for the
period of instruction from July I, 1983; through June SO, 1984, to
reflect the most recent and relevant data

(c) The modified family contribution schedule under this section
shall be submitted not later than April I, 1988, and shall otherwise

6
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be subject to the provisions of section 482(a) of the Higher Education
Act of

(20 US.C. 107; note) Enacted October 13, 1982, P.L. 97-801, See. 9, 96 Stat. 1403.

1.
SIIPPLEMENTAL EDUOATIoN OPPORTUNITY GRANT APPORTIONMENT

FOR-FISCAL YEARS 1982; 1984; AND 1985

?EC, la NotWithstanding section :UMW of the Higher Education
Act _of _1965; if in fiscal _year 1983; fiscal year 1984, or fiscal year
1985 the -sums = appropriated pursuant to section 413A(b) of the
Higher Educatioii Act of.1965 are less than the sums appropriated
pursuant tb such section for the fiscal year 1981; the Secretary shall
apportion the sums..appropr rs ofrated puuant to section 41SA(b) the
Higher Education Act of 1965 for such fiscal year among the States
so that -each State's apportionment bears the same ratio to the total
amount appropriated as that State apportionment in _ fiscal year
1981 bears to the total amount appropriated pursuant to section
41;11t(b) for the fiscal year 1981,

(20 U.S.C'. 1070b-3, note) Enacted October 13, 1982, P.L. 97-301, sec. 10, 96 Stat.
140.1.

COLTEGE WORK -STUDY ALLOTMENT FOR FISCAL YEARS 1983, 1984, AND
1985

SEC. 11. Notwithstanding subsections (a)_(N,_(c), and (e) of section
442 of the _Higher Education Act of 1965 if in fiscal year 1983
fiscal year 1984, or fiscal-year 1985 the sums appropriated pursuant
to section 441(b) of the Higher Education Act of 1965 are less than
the sums appropriated pursuant to such section for the fiscal yrzr
1981, the Secretary shall allot the sums appropriated pursuant :o
section 441(b) of the Higher Education Act of 1965 for such fiscal
year among the States so that each Stcae,'s allotment bears the same
ratio to the total amount appropriated(as that State's allotment in
fiscal year 1981 bears to the total amount appropriated pursuant to
section 441(b) for the fiscal year 1981.

142 U.S.(.'. 3752, note) Enacted October 1.1. 1982, PL. :'.`-.101, sec. 11, .96 Stat. 14a-1-.

NATIONAL DIRECT STUDENT LOAN APPORTIONMENT FOR FISCAL YEARS
1983; 1984; AND 1985

SEC. 12. Notwithstanding subsections (a) and (b) of section 462 of
the Higher Education Act.o-f 1965, if in fiscal year 1983, fiscal year
1,984. or fiscal year_ 1985 the sums _appropriated pursuant to section
461(b)(1) of the Higher Education Act of 1965 are less than the sums
appropriated pursuant to such section for the fiscal year 1981i the
Secretary shall apportion the sums appropriated pursuant-to section
461(h)i of the Higher Education Act of 1,965 for such fiscal year
among the States so that each State's apportionment hears the same
ratio to the total amount appropriated as that Sto,,f's apportion-
7-i) t in fiscal year 1981 bears- to the total amount appropriated

to section 461(b)(1) for'the fiscal year 1981.
1087bb, note) Enacted October Id; 1983 P.L. 97-301, sec. 12, .96 Stat.

, 4 .
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Higher Education Act of 1965 (Continued)

TITLE VTEACHER CORPS:A24D TEACHER TRAINING
PROGRAMS

PART ATEACHER i..;ORPS PROGRAM

Part A of title V repealed effective October 1, 1982, P.L. 97-35, sec.
587(a), 95 Stat. 480.

PART BT: ...CHER TRAINING PROGRAMS

AUTHORIZATION OF APPROPRIATIONS

SEC. 531. There are authorized to be ap_propnated120,000;000 for
the fiscal year 1981; $30,000,000 for the fiscal year 1982; $40i000;000
for the fiscal year 1983, $50,000 000 for the fiscal year 1984; and
$55,00%000 for the fiscal year 1985 to carry out the provisions -of
this part. Of the sums so appropriated' for any fiscal year not less
than per centum 018)1 be available for each of the programs au-
thorized by sections 53:: and 533. Each State shall receive grants
sufficient to assure_ the establishment of one such teacher center in
thpt State in such Baud Year.

(20 U.S.C.-1119) Enetted June 29, 1967,_1'_L 90-35 sec. 6, 81 Stat. 91; amended
June 23, 1972, 1,1,. 92-318; sec. 147:t4X1) and_(2), 86 Stat. 287; further amendeA by
sec. 148 (6),-P.L. 92-318, 86 Stat. 287; amended Oct. 12, 1976, P.L. 94=482, see. 153(a),
90 Stilt. 2154; amended Nov. 1, 1978 P.L. 95-561, sec. 1321(a), 92 Stat. 2362, 2363;
amended Oct. 3; 1980; P.L. 96-374, secs. 501(b), 503(a), 94 Stat. 1459.

,TEACHER CENTERS

SEC. 532. RSTealed effective October 1, 1982, -P.L. 97, 35, sec.
587(a); 95 Stat. 480.

TRAINING FOR HIGHER EDUCATION PERSONNEL

SEc. 533. (a) The Secretary is authonzed to make grants to
schools of education- for -the purpoqes of--

CO developing model projects withi., schools of education to
carry out improved pregOrViCe or support activities for prepar-
ing-elementary or secondary schoel teachers;_

(2) achiciVing_diveraification and redirection of education pro-
grams for elementary and secondary school teachers in order
to make maximum -use of human resources in the fields of edu-
cation and public service;

(3) retraining faculty members of such schools of- education
to provie,, courses of atudy tbr training elementary and second-
ary achoo: teachers to teach in programs of career education,
education of the gifted_ and ts'ented children; education of
handicapped individuals, communitY _education,,adult , educa-
tion programs, earth sciences, arid other_related pkgrams;

(4) training and orientation Projects for faculty members of
schools of eduCation designed to prepare the faculty to teach
and train personnel to work in conjunction with personnel who
carry out projects under the Comprehensive Employment and
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Training Act and under title VIII of this Act, relating to coop-
erative education and training of individuals to prepare for the
workplace; and

(5) training educational personnel_who will specialize in the
implementation of the urban and environmental policies of the
United States, and for other areas of critical need within edu-
cation which are developing or are likely to develop as pro:.
vided in section 406(b)(5) of the General Education Provisions
Act.

(b) The SeCietarY is authorized to make grants to schools of edu-
cation for the fiscal year 1981 and for each of the four succeeding
years to carry but model projects for the purposes set forth in sub-
section (a): No grant may be made underthis_subsection unless an
application is made to the Secretary; at such time, in such manner,
and containing or accompanied by such information as the Secre-
tary may reasonably require:

(cX1) The Secretary is authorized to enter into agreements with
consortia of schools of education for planning programs designed to
help member schoolS of the consortium to diversify and redirect
programs and curricula of the member schools of education.

(2)(A) The Secretary shall develop criteria for determining the re-
gions of ale country in which consortia of schools of education are
to be established

;Ei;_ No -coin r.irtitirn may receive a grant in excess Of $200,000 in
any fiscal ye under this section.

(CI No cooperative agreement may_be entered into under this sec
an application is submitted through the State education

aii,oney of the State in which the applicant is located. Each such
State ag_enc,:: will review and approve the application to assure_itS
consistency with the comprehensive plan mandated by_ sections
1U4(a)(12) and 522(2) of the Elementary and Secondary_ Edacation
Act of 1965. Such application shall be submitted at such time, in
Such manner, and containing or accompanied by such other iriforc
mation as the Secretary may reasonably require.

Id) For purposes of this section, the term "-schools -of education"
means institutions of higher education, and administrative units of
institutions of higher education, specializing in_the_training of -indi-
viduals serve as teachers, guidance and counseling personnel, ad:
ministrative personnel, or other education specialists.

(20 U.S.C. 1119a-11-Enaeted Oct, 16, 1968; P.L. 90-575; sec, 239, 8Stat. 1040-1041;
amended Oct. 12, 1976, P.L. 9.1-182, set. 153(a/, 90 Stat, 2155; amended June 15,
1977, P.L. 95-43, sec. 1(a)(42), 91 Stet 217; amended October 3, 1980, P.L. 96-374, sec.
504, 94 Stijl.. 1460.

PART CTRAINING FOR ELEMENTARY AND _SECONDARY SCHOOL
TEAL ; -LFRS TO TEACH HANDICAPPED CHILDREN IN AREAS WITH A
SHORTAGE'

GRANTS AUTHORIZED

SEC. 541. (a) ihe Secretary is _authorized to make grants,_ in ac:
cordance with the provisions of this part, to State educational agen-

Subsection Ito-of section 505 of ow Kdocatico AntendmenUa_of I9S0 iwItich enacted part C of
title V of the Higher Education At of Nolro d follows!
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cies to enable such agencies to support a fellowship program of sti=
pendS and allowances to institutions of higher education for teach-
ers to be trained to provide special education for handicapped chit=
dren.

(b) The Secretary shall establish criteria for
(1) determiniry if there is -a shortage of teachers in the area

of special education for handicapped children in the State;
(2) assuring that the institutions of higher education, at

which recipients of fellowships awarded under this part are
pursuing courses of study; offer a program designed to prepare
such recipients in the area of special education for handi-
capped children; and

(3) assuring that individuals trained with assistance under
this part receive specialized training in the subject areas in
which there is the greatest need for such teachers.

(c) The Secretary shall assure an equitable distribution among
the States of grants made under this part; consistent with criteria
established under sut,oetion (b).

(20 U S.C. 1119h) Ehp.. ted Octoii..?r 3, 1980; P.L. 96-374; sae: 505(a), 94 Stat. 146.1.

APPLICATION

SEC. 542. (a) No grant may be made under this part unless an
application is made by a State educational agency at such time in
such manner, and containing or accompanied by such information
as the Secretary may reasonably require. Each such application
shall

(19 describe a fellowship program under which the S to will
Make stipends to recipients and make allowances to institu,
tions of higher education, in accordance_ with the_provisions of
thiS part, for teachers and other specialists to be trained in
special education for handicapped children;__

(2) provide assurances that each recipient of a fellowship
under this part will enter into an-agreement with the State
under which the recipient will

(A) within the five -year period after the completion of
the training for which the fellowship was awarded, teach
for a period of not less than two years in an elementary or
secondary school Of a local educational agency of that
State, a public elementary or secondary school of- that
State; or a. public educational program approved by the
local educational agency or the State, which has; or has
provided assurances that it will have, a special education
program for handicapped children; or

(B) repay all of the stipend awarded to the recipient plus
the allowances paid to any institution of higher education
based upon that fellowship in the vent that the conditions
Of clause (A) are not complied h, except when such con-
ditions are not complied with for reasons beyond a recipi-

t's control;
(3) p vide procedures under which of iell8w1hips

who teac for reasons beyond their control less than the two=

"ibi The Secretary shall promulgate regulations to carry out the amendment made by subaecr
tion (a) of this section not later than 30 days after the date of enactment of the Education
Amendments of I980,".
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year period required under clause 2) of this subsection will
have the repayment requirement reduced according to a sched-
ule established by the State agency;

(4) prode procedures under which stipends and institution
of highducation allowances will be paid by the State
agency in accordance with the provisions of this part; and

(5) provide that the State agency will make continuing ef-
forts to encourage recipients of fellowships under this part to
continue to provide special education for handicapped children
in areas where there is a shortage of such teachers.

(b) The Secretary shall approve any application which meets the
requirements of subsection (a) of this section. Prior to approving.
any applications under this section, the Secretary shall prepare
regulations setting forth detailed requirements with respect to
clauses (2) and (3) of subsection (a).

(20 U.S.C. 111913-1) Enacted October 3, 1980, P.L. 96-374, sec. 505(a), 94 Stat. 1462.

STIPENDS AND INSTITUTION OF HIGHER EDUCATION ALLOWANCES

SEC. 543. (6)(1) Each State educational agency receiving a grant
under this part shall pay to individuals awarded fellowships under
this part such stipends (including such allowances for subsistence
and other expenses for such persons and their dependents) as the
Secretary may determine to be consistent with prevailing practices
under comparable federally supported programs.

(2) No stipend may be paid to any single recipient in any one
year in excess of $9,000.

(b) Each State educational agency receiving a grant under this
part shall (in addition to the stipends paid to persons under subsec-
tion (a)) pay to the institution of higher education at which such
individual is pursuing a course of study such amounts as the Secre-
tary may determine_ to -be consistent with prevailing practices
under comparable federally supported _programs, except that such
amount charged to a fellowship recipient and collected from such
recipient by the institution for tuition and other expenses required
by the institution as part of the recipient's instructional program
shall be deducted from the payments to the institution under this
subsection:

(20 U.S.C. 11196 -2) Enacted October- 3, 1980, P.L. 96-374, sec. 505(6), 94 Stat. 1462.

FELLOWSHIP CONDITIONS

SEC. 544. (a) An individual awarded a fellowsh iinc er provi-
sions of this part shall continue to receive the payments provided
in this part only during such periods as the State educational
agency find; that the individual is maintaining satisfactot ; :og-
ress and devoting at least one-half of the full-time academic work-
load to study in -the field in which such fellowship was awarded in
an institution of higher education, and is not engaging in gainful
employment other than employment approved by the Secretary by
or pursuant to regulation. The amount of any payment tO an indi-
vidual engaged in such gainful employment shall be appropriately
reduced pursuant to regulation.

(b) The State educational agency is authorized to require reports
containing such information in such form and to be filed at such

1 65
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times as it deterniiiieS necessary from any individual awarded a
fellowship under the provisions of this Part. Such reports shall be
accompanied by a certificate from an appropriate official at the in=
stitution of higher education approved by the State educational
agency; stating that such individual is making satisfactory progreSS
in and is devoting at least one -half of the full-time academic work-
load to, the program for which the fellowship was awarded.

(c) No fellowship shall be awarded under this part for study at a
school or department of divinity:

(20 U.S.C. 1119b-3) Enacted October 3, 1980, P.L. 96-374, sec. 505(a), 94 Stat. 1463.

DEFINITION

-Sc. 545. As used in this part "special education" has the same
meaning as prescribed by section 602(16) of the Education of the
Handicapped Act:

(20 U.S.C. 1119b-4) Enacted 0,-..tober 3, 1980, P.L. 96:374, sec. 505(a), 94 Stat. 1463.

APPROPRIATIONS AUTHORIZED

SEC. 546: There are authorized to_be appropriated 8200;000 for
the fiScal year 1981, $3;000P0 for the fiscal year 1982, and
$5;000,000 for the fiscal year 1983 and for each of the fiscal years
ending prior to October 1; 1985 to carry out the proViSionS of this
part:

(20 U.S.C. 1119b-5) Enaeted October 1980, P.L. 96-374, sec. 505(a), 94 Stat. 1463.

PART DCOORDINATION OF EDUCATION PROFESSIONAL DEVELOPMENT

FINDINGS

SEC. 551. The corigreSS finds that
(1) many Federal programs have been enacted to train and

develop education professionals;
(2) such programs make Federal funds available to States,

local education agencies; colleges and universities, and other
agencies;

(3) Stith programs should be coordinated at the Federal level
to avoid unnecessary duPlication of effort; and

(4) such programs should be responsive to State needs and
priorities for educatiOn professional development:

(20 U.S.C. 1119C) Enacted October 3, 1980; P.L. 96-374, sec. 506, 94 Stat. 1464.

POLICY

SEC. 552. Federal programs which support education professional ,

development should be administered Ina coordinated manner, and
the activities authorized under such programs should have compile=
mentary purposes whenever possible in order to provide the moat
effective use of Federal funds:

(20 U.S.C. 1119c-1) Enacted October 3, 1980, P.L. 96-374, sec. 506, 94 Stat. 1464.
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OFFICE OF EDUCAT.ON PROFESSIONAL DEVELOPMENT

SEC. 553: (a) There is e ablished in the Department all Office of
Educati,:n Professional evelo_pment, the function of which is to
review the operation of and to coordinate program activities
among the various Fed ral education professional development pro-
grams within the Depa ment to eliminate unnecessary duplication
of effort.

(b) The Office shall review on a bienniAl_ basis each education
professional development program administered by the Depart-
ment and shall

(1) identify inconsistencies in program policies and proce-
dures;

(2) identify overlap in program purpose and operations; and
(3) coordinate program activities among the various Federal

education professional development programs; and wherever
necessary, make legislative recommendations to coordinate
such programs. _

(c) The Secre.tAry shall report biennially to the Congress on the
findings and recommendations of the Office.

(20 U.S.C. i 119c-2) Enacted October 3, 1980, P.L. 96-374, set. 506, 94 Stat. 1464:

TITLE VI INTERNATIONAL EDUCATION PROGRAMS

PART AINTERNATIONAL AND FOREIGN LANGUAGE STUDIES

FINDINGS AND PURPOSES

SEC. 60L (a) The Congress finds that _
(1) knowledge of other countries is important in promoting

mutual understanding and cooperation between nations;
(2) strong American educational resources are a necessary

base for strengthening our relations with other countries;
(3) present and future generations of Americans should be

given the opportunity to develop to the fullestextent possible
their intellectual capacities in all areas of knowledge pertain-
ing to other countries, peoples, and cultures; and

(4) the economy of the United States and the long range se-
curity of the Nation are dependent upon acquiring such
knowledge.

(b) It is the purpose of this part to aflsist in the development of
resources and trained personnel for international study, interna-
tional research, and foreign language study and to coordinate
programs_ of the Federal Government in t1::: areas of international
study and research and foreign language

(20 _U.S.0 1121) Enacted Nov. 8, :965, EL. 89-329,_s_ec_ 601,39 Stat. 1261; amended
Nov; 3,1966, P.L. 89-752,_sec. 3(b); 80 Salt. 1241; amended _Oct. 16,_1968, P.L. 90-7575,
secs. 241, 242; 82 Stat. 1041; amended Jtine 23_1972 P.L. 92-318; sec. 151(0), 86 Stat.
288; amended Octo v- 12; 1976 P.L. 94-A82;sec. 156, 90 Stat. 2155, 2156; amended
October 3, 1980; P.L. -374, sec. 601, 94 Stat. 1465.

GRADUATE AND UNDERGRADUATE LANGUAGE AND AREA CENTERS

SEC. 602. (aX1) The Secretary is authorized to make grants to,
and enter into contracts with, institutions of higher education, or

7i



www.manaraa.com

164

combination of such institutions, for the purpose of establishing;
Strengthening, and operating graduate _and Undergraduate centers
and programs which will be national resources for the teaching of
any modern foreign language, for instruction in fields needed to
provide a full understanding of the areas, regions; or countries in
which such language is commonly used, -or for research and train-
ing in international studies and the international aspects of profes-
sional and other fields of study._

(2) Any such grant or contract may be used t6 ija_y all or part of
the cost of establishing or operating ti center -or program, including
the_ teat of fadulty, staff, and student travel in foreign areas, re-
gions; or countries, the costof tenching and research materials; the
teat of curriculum planning and development, the cost of bringing
visiting scholars and faculty_ to the center to teach or to conduct
research, and the cost of training and improvement of the-staff, for
the purpose of,_ and subject to such conditions as the Secretary
finds necessary for; carrying out the objectives_of this section;

(3) The Secretary may make grants to centers described inara7
graph (1) having important library collections for the maintenance
of such collectiOnS.

(b) The Secretary is also authorized to pay stipends to individuals
undergoing such advanced training in any center or prOgram ap-
proved by the Secretary under this part, including allowances for
dePeridenta and for travel for research and study in the United
States and abroad.

(c) No funds\may be axpended under this part for undergraduate
travel except in accordance With rules prescribed by the Secretary
setting forth policies and procedures to assure that Federal_funds
made available for such travel are expended as part of a formal
program of supervised study.

_
I'

_

U.S.C. 1122) Enacted Nov.- 8, 1965, P.L. 89-229; sec. 602, 79 Stat. 1261; amended
Nov. 15, 1977, P.L. 95-180, 91 Stat. 1372; amended October 3, 1980, P.L. 96-374, sec.
601, 94 Stat. 1465.

INTERNATIONAL STUDIES CENTERS

SEC 603. 1,a)(J) The Secretary is_ authorized to make grants to in-
stitutions_ of higher education, or combinations of such institutions,
for the purpos e..establishing, Strengthening; and operating gradu
ate and undergrate centers which will be regional resources to
increase access to research and training in international and for-
eign language studies and the international aspects of professional
and other fields of study Activities carried out in such centers may
be concentrated either on specific geographical areas of the world
or on particular fields or issues -in world affairs which concern one
or more countries; or on both. In addition to providing training to
students enrolled in the institution of higher education in which
the center is lotated,\ the centers - _serving as regional resources
shall, in Order to qualify for assistance under thiS Section, offer pro-
grams to strengthen international /studies and foreign languages in
the tWo=year and four-year colleges and universities in the region
served by each such center.

(2) The Secretary may also make grants_ to public and private
nonprofit agencies and organizations, including professional and
scholarly associations, whenever the Secretary determines that

1 7;-:,
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such grants will make an especially significant contribution to at-
taining the objectives of this section.

(b) Grants under this section may be used to pay part or all of
the cost of establishing, strengthening, equipping, -and operating re-
search and training centers, including the cost of teaching_and re-
search materials and resources; the cost of programs for bringing
visiting Seholars and faculty to the center, and_ the cost of training,
improvement, and travel of the staff for the purposes of carrying
out the provisions of this section. Such grants may also include
funds for stipends (in- such amounts as may be determined in ac-
cordance with regulations of the & retary) to individualigzundergo-
ing training in such centers, inclu ng allowances for aependents
and for travel for research and stu y in the United States and
abroad;

(e) Grants under this section shall be ade on such conditions as
the Secretary detei-rnines to be necessary to carry out the purposes
Of this section.

(20 U.S.C. 1123) Enacted November 8, 1965; P.L. 89-329, sec. 603, 79 Stat. 1262;
amended October 3; 1980; P.L. 96 -374; sec. 601, 94 Stat. 1466.

UNDERGRADUATE INTERNATIONAL STUDIES AND FOREIGN LANGUAGE
pROGRAIO

SEC. 604. (a) The .-Secretary is authorized to make grants to insti-
tutions of higher eclucation; or combinations of such institutions, to
assist them in planning,developim and carrying out a comprehen-
sive program to strengthen and improve undergraduate instruction
in international studies and foreign languages. Grants made under
this section may be for projects and activities which are an integral
part of such a comprehenNte program, such as

(1)- planning for the Nevelopment and expansion of under-
graduate programs in international studies;

(2) teaching, research, curriculum development, and othei re-
lated activities;-

(3) training of faculty members inforeign countries;
(4) expansion of foreign language courses_;,
(5) programs under which foreimteachers and scholars may

visit institutions as visiting faculty;
(C) programs designed to integrate undergraduate education

with terminal Masters Degree programs having an internation-
al emphasis; and

(7) the development of an international dimension in teacher
trair ing.

(b) The Secretary may also make grants to public and private
nonprofit agencies and organizations,' including professional and
scholarly associations, whenever the Secretary determines such
grants will make an especially significant contribution to attaining
the objective of this section.

(20 U.S.C. 1124) Enacted November 8, 1965; - P.L. 89,329, sec._604, 79 Stat. 1263;
amended November 3, 1966, P.L. 89-752; sec, 14; 80 Stat. 1244; amended October 16,
1968; P.L. 90-575, sec. 242, 82 Stat. 1041; amended October-12, 1976; P.L. 94-482, sec.
157, 90 Stat. 2156; amended October 3, 1980, P.L. 96 -374; sec. 601, 94 Stat. 1466.
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RESEARCH; STUDIES; ANNUAL REPORT

SEc. 605. (a) The_Secretary may directly or through g-rantS
contracts, conduct research and studies which contribute to the

urPeSeS Of this part and part N_of title III of the Elementary nand
ndary Education Mt of 1965. Such research and studies may

include but are not limited to
(1) studies and = surveys_ to determine the need for increased

Or improved instruction in modern foreign languages and in
other fields needed to provide a full understanding of the
places in which such languages are commonly used

(2) research on more effective methods of providing instruc-
tion and evaluating competeney in such foreign languages and
other fields;_and

(3) the developMent of specialized_ materials for use in pro-
viding such instruction and evaluation or for use in training

- individuals to provide such instruction and evaluation.
(b) The Secretary shall prepare and publish an annual retort

which shall include an index and analysis of the books and re-
search Materials produced with assistance under this title.

(20 U.S.C. 1125) Enacted November 8, 1965; -RI,. 89-329; sec. 605, 79 Stet, 1264;
amended October 16, 1968; P.L. 90-575, sec. 242, 82 Stat. 1041; amended October 3,

-1980; P.L. 96-374, sec. 601, 94 Stat. 1467.

EQUITABLE DISTRIBUTION OF FUNDS

SEC. 606. (a) The Secretary shall make excellence the criteirion
for selection of grants awarded under section 602. -

(b)- To the extent practicable and consistent with the criterion of
excellence, the Secretary shall award grants under this part (other
than section 602) in such as Will achieve an equitable dis-
tribution of funds throughout he Nation.

(20 U.S.C: 1126) Enacted November 8, 1965, P.L. 89-329, sec. 606, 79 Stat. 1265;
amended October 3, 1980; P.L. 96-374, sec. 601, 94 Stat. 1467.

AUTHORIZATION OF APPROPRIATIONS

SEC. 607. There are authorized to be apprOpriated,$45,000,000 for
fiscal year 1981, $50,0002000 for fiscal year 1982, $60,000,000 for
fiscal year 1983; $70,000,000 for fiscal year 1984,, and $80,000,000 for
fiscal year 1985, to carry out the provisions of this part."

(20 U.S.C. 1127) Enadted November 8, 1965, P.L. 89-329, a c. 607, 79 Stat. /265;
amended October 3, 1980, F.L. 96-374, sec. 601, 94 Stat. 1467.

PART 8BUSINESS AND INTERNATIONAL EDUCATION PROGRAMS

. FINDINGS AND PURPOSES

SEC. 611. (a) The Congress finds that
) the future economic welfare of the United States will

epend substantially on increasing international skills in the
bu.iinessicommunity and creating an awareness among the
Arm3rican public of the internationalization of our economy;

-(2) concerted efforts are necessary to engage business schools,.
language and area study programs, public and private sector

I 7
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.r.genizations, 'ui United States-business _in a mutually pro-
tive nship which benefits the Nation's future eco-

,- mic. interests;
.3) few linkages presently exist between the man_power and
formation need:, of United States business and the interns,

education, languag_e training and research capacities of
institutions of higher 2ducation in the United States, and
nuf lic and private organizations; and

organizations such as world trade councils, world trade
chambers Of commerce and State departments of com-

merce are not adequately used to link universities and busi-
ness for joint venture exploration and program development.

(b) It is the purpose of this part
(1) to enhance the -broad objective of this Act by increasing

and promoting the Nation's capacity for international under-
standing and economic- enterprise through the provision of
suitable international education and training -for business per-
sonnliivarious stages of professional- development; and

(2) to promote institutional and noninstitutiorial educational
and training activities that will contribute to the ability of
United States business to prosper in an international economy.

(20 U.S.C. 1130) Enacted October 3, 1980; P.L. 96-374, sec. 601; 94 Stat. 1467.

EDUCATION AND TRAINING PROGRAMS

SEC. 612. (a) The Secretary-shall make grants to, and enter into
contracts with, institutions of higher education to pay the Federal
share of the cost of programs designed to promme linkages between
such institutions and the American business community engaged
in intei national economic activity: Each program assisted under
this part shall both enhance the international academic programs
of institutions of higher education and provide appropriate services
to =the business community whi#1 will expand its capacity to
engage in commerce abroad.

(b) Eligible activities to be conducted by institutions of-higher
education under this section shall include, but are not limited to

(1) innovation and improvement in international education
curricu:a to serve the needs of the business community, includ-
ing development of new programs for nontraditional; mid-
career, or part-time students;

(2)- development of programs to inform the public of increas,
ing international economic interdependence and the role of
American business within the international economic system;

(3) internationalization of curricula at the junior and com-
munity college level, and at undergraduate and graduate
schools of business;

(4) development of area studies programs and interdisciplin-
ary international programs;

(5) establishment of export education programs through coop-
erative arrangements with regional and world -trade centers
and councils, and with bilateral and multilateral trade assofi-
ations;

73-
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(6) research for and development of Specialized teaching ma-
terial% including language materials, bnd facilities appropriate
to business-oriented students;

(7) establiShinent of -,tudent and fe,ck3 ieslowships and in-
ternships for traini:'4 educatio.- z ;emotional business
activities;

(8) development opportun;no ;,-, junior business and
other profeSsior al schlol (acuity fr.o acquire or strengthen inter-
national skills kind Perspectives; and

f9) development of research programs on issues of common
interest to institution -s_ of higher education and private sector
organizations and associations engaged in or promoting inter-
national econonnc activity.

(c) No grant may aoe made and -no contract may be entered into
under the provisions of this part unless an institution of higher
education submits an apPlieation_at such time and in such manner
as the Secreta nioy reasonably require. Eadh such application
shall be accompanied by a copyof the agreement entered into by
the institution of higher education with a busineSS enterprise;
trade organization or association engaged in international econom-
ic activity, or a combination or consortium of_ such enterprises; or-
ganizations or associations, for the purpose of establishing, &Veleta=

ing, imprevirig or expanding activities elible for assistance under
sulosection (b) of this _section. Each such application shall contain
assurances that the institution of higher education will use the as-
sistance provided Under this part to supplement and het to sup-
plant activities conducted by institutions of higher education de-

scribed in subsection (b).
(d) The Federal. share under this part for each fiscal year shall

not exceed 50 per centum of the cost of such prograni.
(20 U.S.C. 1130a) Enacted October 3, 1980, P.L. 96-374, sec; 601, 94 Stat. 1468.

AUTHORIZATION OF APPROPRIATIONS

Std. 613. There, are authorized to be_appropriated $7;500,000 for
fiscal year 1981 and for each of, the succeeding fiscal years ending
prior to October 1, 1985, to carry out the provisions of this part.

(20 U.S.0 1130b) Enacted October 3, 1980; P.L. 96 -374; sec. 601, 94 Stat. 1469.

PART CGENERAL PROVISIONS

ADVISORY BOARD

SEC. 621: (a) Not leSS than four times each year the Secretary
shall convene meetings of an advisory board on the conduct of pro-
grams under this title._The board shalt consist of

(1) one member selected by the Secretary of State;
(2) one member Selected by the Secretary of Defense;
(3) one member selected by the Secretary of the Treasury;
(4) one member selected by the Secretary of Commerce;
(5) one member selected_ by the Secretary to serve as Chair-

man and coordinator of the activities of the board;
(6) one member selected by the Chairman of the National

Endowment for the Humanities;
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_ (7) one member selected by the Director of the International
Development Cooperation Agency;-

(8) one member selected by the Director of the International
Communication Agoncy;

(9) one member ,dlected by the President and Chairman of
the Export-Import Bank of the United States;

(10) one member selected by the Administrator, Small Susi=
ness_ Administration;

(11) five members selected by the Secretary from among rep-
resentatives of the postsecondary educational community;

(12) two members selected by the Secretary frorr among rep-
resentatives of the elementary and secondary education com-
munity;

(13) three members selected by the Secretary from among
members of the public; and

(14) three members selected by the .Secretary from among
representatives of the business community:

(b)(1) The Advisory Board shall establish two subcommittees to
carry out the functions described in paragraphs (2) and (3) of this
subsection.

(2) The first such subcommittee shall consider the grants made,
or _contracts entered into, under part A and part N of title III of
the Elementary and Secondary _Education Act of 1965. The board
shall advise the Secretary on (A) any geographic areas of spetial
need or concern to the United States, (B) the specific foreign lan-
guages to be designated under section- 394(b)(3) of the Elementary
and Secondary Education Act of 1965, (C) innovative approaches
which may help .to fulfill the purposes of- this- title; (D) activities
which are duplicative of programs operated under other.provisions
of Federal law; (E) changes which should be made in the operation
of programs under this part to ensure that the attention of 'scholars
is attracted to problems _of critical concern to United States inter-
national relations, and (F) the administrative and staffing require-
ments of international education programs in the Department.

(3) The second such subcommittee shall review the programs
under section 612 and shall advise the Secretaryi who shall seek
the advice of the Secretary of Commerce, -on (A)- changes which
should be made to advance the purpoSes of part 13-and to assure
the success of the programs auth6rized by part B, (B)_spe:ial needs
of such programs, and (C' ly program elements which are duplica-
tive of programs operate ri under other provisions of Federal law:

(20 U.S.C. 11311 Enacted Nov. 8, 1965, P.L. 89-329, sec: 621, 79 Stat. 1265; amended
October 3, 1*0. P.L. 96-374, sec. 601, 94 Stat. 1469.

DEFINITIONS

SEC. 622. (a) As used in this title
(1) the term "area studies" means a program of comprehen-

sive study of the aspects of a society or societies, including
study of its history, culture; economy, politics, international re-
lations and languages;

(2) the term- "international business" means profit-oriented
business relationships conducted across national boundaries
and includes activities such as the buying and selling of goods;

I I -2.12 - 82 --- 12
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inVeStrifenta in industries; the licensing of proCesSeS, patents
and trademarks; and the supply of Services;

(3) the term "export education.' means educating teaching
and training to provide general knowledge and specific skills
pertinent to the selling of goods and services to other oun-
tries, inchiding knoWledge of market conditions; financ al ar-
rangements, laws and procedures; and

(4) the terni "internationalization of curricula" means the in-
corporation of international_ or comparative perspectives in ex-
isting courses_ of study or the addition of new componente to
the curricula to provide an international context for American
business education.

(b) All references to indiVidiiala or Organizations, unlessthe con-
text otherwise requires; mean individuals who are Oitiiena or per
manent residents of the United States or organizations which are
organited or incorporated in the United States.

(20 us.c. 1132) Enacted Nov. 8, 1965, P.L. 89-329, sec. 62Z 79 &at; 1266; amended
October 3, 1980, P.L. 96-374, sec. 601, 94 Stat. 1470.

TITLE_VIICONSTRUCTION, RECONSTRUCTION, AND
RENOVATION OF ACADEMIC FACILITIES

GENERAL PURPOSES

SEC 701. The Secretary Shall carry out programs of financial as-
.sistance to institutions of higher education and to higher education
building agencies for the conStructiOn, reconstruction, or renova-
tion of academic facilities and the acquisition of special equipment
if the primary purpose of such assistance is

(1) to enable such institutions to economize on the use of
energy resources, with a priority for the use of coal, solar, and
renewable resources;

(2) to:enable such institutions to bring thc'r academic facili-
ties into conformity with the requirementa

(A) the Act of August 12; 1968, commonly knoWn as the
Architectural Barriers Act of 1968,

(B) section 504 of the Rehabilitation Act of 1973, or
(C) environmental protection or health and safety pro-

grams mandated by Federal, State, or local laW, if such re-
quirements Were not in effect at the time such facilities
were constructed;

(3) to enable such institutions -to construct, reconstruct, or
renovate the Nation's research facilitieS, including libraries;
and to acquire Special research equipment;

(4) to enable institutions with unusual increases in enroll-
ment (according to data and criteria established by the Secre:
tary) to construct, reconStruct, or renovate their facilities; or

(5) to enable such institutions to detect, remove, Or otherwise
contain asbestos hazer& in academic orother facilities used by

This authOritS, contains provisions _previously authorized by the Higher Education Facilities
Act of I963. Set- Ifil(bX1) of p.L. 92-318 provides as follows:

(bX!) The programs authorized by title 1111 or the Higher Education Act 1965 shall be
deemed to be a- continuation of the COITiparabl programs authorized by the her Education
Facilities Act of 1963:"
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students. in accordance with regulations prescribed by the Sec-
retary.
U-S C. 11:12a) Enacted June ')2.1972, 92-31i-1, sec. 161,86 Stat. 288: amend-

ed October 12,11176, P.L. 9-1-482. 161(a), 162(00, 162(b), 90 Stat. 2157; ainende.f
)Giber :1,19)4% p I. 96-374, sec. Stat. 1472.

APPROPRIATIONS AUTHORIZED

702. -There are authorized to be appropriated $100,000,0'T0
lor fiscal year 1 -981 and for each succeeding fiscal-year ending prior
to October 1, 1985, for part A. There are-authorized to be appropri-
ated-`580,000,000 for the fiscal year 1981_ andfor_each succeeding
fiscaryear ending prior to October 1; 1985; for part B. There are
authorized to be appropriated_$80,000,000 for the fiscal year 1981
and for each succeeding fiscal year eliding prior to October 1, 1985,
for part C; and such sums as may be necessary for each such fiscal
vear for section 734:

,21) U s Enacted June 22.197' 1' 92-218-, sec. -1L 1, S6 Stat. 2H8,289:
,,,elab,d 0, t.b.pr 12, 1976, P.L. 94 182, sec. 162 : ';, 90 Stat. 2157; amended October

19,0, P I :(7 1 SiC 701,94 Stat. 1472.

PART A- (;RANTS 1.1)R THE CON5,77nUCT/ON, RECONSTRUCTION; AND
RENOVATION INDERGR IJATE ACADEMIC FACILITIES

STATE. PLAN

Sta . 711. (;_i) Arai' State desiring to participa' in the grant pro-
gram Liuthorized by this part shall hitve an ugr-!ement pursuant _to
Section. 120: rind submit annually to the Secretary. through the
State agency designated in such agreement, a State plan which

.1) provide that_ the plan shall be administered by the State
atity ha log In agreement under section 11203:

'2) set forth objective standards and methods which_are con-
-;istent with basic criteria established under`- section 712, for

(Ai- determining the relative priorities of,ejigible projects
submitted by institutions of higher education-within the
State, and

certifying the F ,r it share of the cost .0' csach proj-
ect:

1:;} provide for every ;ATE z.in opportunity a hearing
witire the State agency rega:;Thig the priority assigned to such

p:o.wct, or any other decision by the State agency adversely af-
:ng such applicant; and

provide For accounting procedures necessary to assure
proper_ disbursement of Federal funds.

(bl'fl-_, Secretary shall not disapprove any State plan or modifi-
c:It ion I.:freof, without first affording the State agency reasonable
notice ilnci opportunity for a hearing._

(;.-; V here \e t he Scretary finds that the State plan substantial-
k, fails to con,,.)ly with this section; the Secretary shall notify the
St:ite that is ineligible to participate in the program under this
p;irt until a determination is imide that there is no longer a failure
t() 1n pig.

!I} I' S I i21) Emict ()t()1)..i. 1;), P.L. 96-374, sec. 701, 94 Stat 1.172
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BASIC CRITERIA

Stx. 712. (a) The Secretary shall; by regulation,__prescrihe basic
criteria for the consideration of State plans -which ensure

(1) tlexibility _for States to accommodate the varied needs of
imtituticus in the States:

(2) consideration of the degree to which applicant institu-
tions are effeetiVely_using existing facilities; and

(3)_ that the Federal share shall not exceed 50 percent of the
development costs of a project.- __ _

(b) Section 553 of title 5, United States Code, shall apply to the
prescriPtibii of regulations under this section.

(20 u s 113213-1) Enacted C) toO r 3. 19Sn, E.1.. 96-374. sec. 701, 94 Stat. 1473.

A LLOTMEN 7: OF FUNI)s

St:c 713. (al From the sums appropriated pursuant to Section 702
to carry out the purposes of this part, not less than 24 per centum
Shad allotted to States under subsection (b) for- public communi-
ty colleges and Public technical institutes, The remainder of such
Sums shall be allotted States under subsection (ci for all other insti-
tutions of higher-education.

(byl) Fcr the purpose or making_grants_ to public col. liunity
lege:, and public_ technical institutes,: the Secretary ,hall allot to
each Stzite an amount which bears the same ratio to the amount
available for allotment under this subsection as the product JO -f=

(A) the number of persons in the State who have graduated
frbm high school or received an equivalent certificate during
the previous school year,_and

(13) the State's allotment ratio;
bears to the sum of the corresponding products fo- dl the States.

(2)(A) Except as provided in subparagraph (B), th. allotment ratio
shall be 1.00 less the prOduct of

( 1) 0.50, and
,(hi the quotient obtained by dividing tl- per person

for the State by tiv income per person es (not in-
cluding Puerte Rico, the Virgin Islands; A :iamoa, the
Trust Territory of th? Pacific IslandS, and GL

(13) Notwithstanding subparagraii,h (Al--
(i) the allotment ratio shall in no ca be less than 0::-2!-zt/3 or

more than 0.66'.Y:i;
(ii) ti:(- allotment ratio for Puerto Rico, the Virgin

American Samoa, the Trust Territory of the Pacific Is.ands,
and Guzim shall be (1(i(i''A, iiiid

(iii) the allotment ratio of any State shall be 0.50 for any
Fiscal year if the Secretary finds that- the cost of school con-
Struction izi sueb ate exceeds twice the median of such costs
in all the States as tytermined_by him on the basis of statistics
and data as the Secrelary shall deem adequate and appropri-
ate.

Cl( Allotment ra' ,os shall be promulgated annually by the Secre,
tars on the basis of the average personal incom, in the State _and
in all the StEites for the three most _recent co .cutive calendar,
yearS:: for which data are available from the Department of Corn=
mrce.
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(c) For the purp,,;e .)f_making )-,rants to all other instituticas of
higher education, the Secretary shall allot to each State

(1) an amount Which bears the same ratio to 50 per ceittum
of the amount available for allotment under SUbSection as
the number of Students enrolled in institutions of higher edu-
cation in such State bears to the number of students So er-
rdlled in all States; and

(2) an amount which bears the same_ratio to 50 per centum
of the amount, available for allotment under this subsection as
the number of students enrolled in grades nine through twelve
Of schools in such State bears to the total number of students
so enrolled in all the States. -_

(d) The agg.regate_ amount allotted to any State under subsections
(b) and (Cl for any fisc,l year shall not be less than $100,000. If the
sums appropriated p .4uant to section 702 are not sufficient to
-flake ,:ayments to each State, then the amount of each State's al-
ict!rent shall be ratably reduced

portion of a State's allotment under subsections (b) and
1 any fiscal year for which applications from qualified inStitu:

dons nave not been received by the State agency prior to January
L of each fiscal year shall, by request, be available for payment. of
the Federal Share of cost of other approved projects:

If) Amounts allotted under this section for any fit:al year which
are not used by the close -of the fiscal year, shall be reallotted by
the Secretary among the States which are able to use these funds
Without delay during the -next fiscal year.

(g) Funds available under this part_mav be used for construction,
reconstruction, or renwation of undergraduate facilities and com-
bined graduate and undergraduate

1132b-21 Enacted October 3, 19;-q;, L 96-374, sec. 791, 91 Strut. 1473

PART BGfU.:NTS FOR CONSTRUCT/ON; RT.:201\1:31 PIJCTION, ::'VD
RENOVATION OF GRADUATE ACADE.-i,(: FACTLITiES

CR A TS

SEC: 721: (x)(l 1 Funds available for this part_shcill be used by the
Secretary to Make grants to graduate institutions of higher educa-
tion vilose applications fc assistance are consistent t he objec-
tives of this title.

(2) he total payment for any fiscal_year_raade to institutions of
higher education in any St...le shall not exceed 12.5 per ,-enturn of

/ sums appropriated for this_part__
(b) In making grants under: this ':ection, the Secretary shall Seek

the advice and recommendations 9. panel of specialises whe are
not regular full-time employees cm Federal Government and are
competent to evaluate-such arplica):i.. is.

(c)_ The-amount of the grant not exceed .50 per centtini of
the development Oat Of the po.pe.;,.

/32c1 Enticted_June 2;5, :972. P.L.92-318. sec. 161, :7?.(' at. 293; arnend
ed October 12. 1976: P.L. 94-482. secs. 1t:1113), 1621e1, 90 Stat. 2156. Amended October
:3, 1950; P.L. 96-374. sec. 701, 94 Stat, 1475.
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PART --I,OA NS Eon f 'ONSTIt UCTION, RECONSTRUCTION, AND
RENOVATION or AcAmmic FActi,rriEs

ELIGIBILITY CONDITIONS, AMOUNTS, AND TERMS

(a) From the sums avail:11)1e frir this part, the Secretary
shall and insure loans to instliOi of higher education and
to hikhoi education building agencies fur programs cotisistent_with
the p;._:.:..:oSeS of this title. No loan shall be made unless the Secre:
f:.tr fin_c

, (1) not less than 20 per_ centuni of ;fie development cost of
the project will be financed from non- Federal sources;

(2) the applicant is unable to :-..,?cure the loan_ from-Other
sources _mon terns _and conditions equally CS favorable as
these applicable to loans under this part:

(3) the project will be undertaken in an economical manner;
and

(4) for protect with regard to an infirmary or other out-
) Jtienr c:,..re facility for students and institutional personnel,

aS--iStance tiff ill not be provided under title IV of the Housing
Act of 1950,

(b) LoanS Shall be repaid within fifty years and shall bear inter-
est It 1, a rate ,,nnwilly determined by_ the Secretary which shall
be not less thiin_onei; ,irter of.1 percentage point above the aver-
age anrs:!) interest :ate or'. ail 'f_,erest-bearing obligations of the
llnited forming a part of ;.fie public debt as computed at the
end of 'ho oreceding fiscal year. adjusted to the nearest one-eighth
of l_per turn, or (2) the rat:. _ter :!en,' :1 per :annum, which:
ever is le

1211 S 0.t01)(.! a. 1. 71)1, 9.1 Stat. 1175.

GENERAL PROVISIs FOR L. PROGRAM

SE'. 7:12. (it) r transactions of the- Secretary; except Nc h
' f'Spe_et to adninist native eNpenses, shall be -final and conclusiv... on
all Officer:: of the Governn,.nt ^ni shall not be reviewable by any

ke perform:,ficr of, and with respec: to the func:ionS
tri him by this payt, the Secretary- Hwy-

11.1 prescribe such rules and regulations as may be necessary
to carry out the purposes of th-is part:

e(2,_su sued in any court of record of a_State having
nge,: oral jurisdiction or in__ any district court= of the United

States, and such district courts shall have jurisdiction :Of civil
actions arising under this part without- regard to the amount
in controversy,- and - any action instituted under this subsection
by or againSt the Secretary shall survive notwithstanding any
ch-;inge in the person occupying tile_ office of_the Secretary or
any Viiciincv in such office; but r. at tachment; injunction, gar-
nishment, or other similar process. mesne or final, shall be
iSStied iigiiinSt the Secretary or property under his control, and
nothing herein shall be_construed_to__except litigation arising
out_ of activities under this -part from the application of sec::
ions 507(b) and 517 and 21;79 of title 28, United States Code:
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(3) _foreclose on any property and bid for and purchase 2L any
foreclosure, or any other sale, any property in connection with
which he has made a loan pursuant, to -this part; in the event
of such an acquisition, notwithstanding_any other provisions of
law relating to the acquisition, handling. or disposal of real
property by the_United States; the _)ecretary may complete, ad-
minister, remodel and convert, dispose of, lease and otherwisr
deal with. such _property; excel). that (A) such action shall no
pre hide other action by li,m to recover any deficiency in
th amounts loaned and 13) any such acquisition of real prop-

Shall not deprive any State or political subdivision thereof
its civil or crimina jurisdiction in and ovor such_property _or

!Tan- the civil rights under the State or local laws of the in-
abitants on such property;
() sell, exchange, or lease r--1 per-onal property and se-

curities or obligations:,
(5) Piodify, with l'espect tc of interest; the time ')f

payment of principal, :interest_, arty, or any other term of
,ay contract or agreement to which he is a party; including (A)

,_::inting a moratorium on the-repayment of principal or inter-
to a party temporarily unal-;:e to make such repayment

Wo flout undue financial hardship provided the 'ipplicant files;
and the Secretary approves; a plan to make replyment, and (B)
for any party for- which a loan has been authorized_ prior to
January 1, 1976,,granting the option to pay into thefundipur-
tiaiit to SectiOn 733, 75 per centum of the 1_,;&rty's total obliga-

tion if the party desiring to exercise such option makes pay-
ment from non-Federal sources prior to October 1, 1985; and

(1;1 include in any contract-such other coven: :_s, conditions,
or provisions necessLiy to ensure that the purposes of is title
will be achieved.

ii U S (' 11:32d-11 Enacted October 3. 1980, 90-27-4 sec. 701, 94 Stat. 1175.

REVOLVING LOAN AND D-SURANCE FUND

SEC. 7:33. ',a) There is c:-.3ated within the Treasury a revolving
loan fund for the purpose of making and to8-uring loans under this
port (hereafter -called the "fund') which shall be available to the
Secretary without fiscal year limitation. The total of any_loans
ma,!- from the fund in any fiscal year sh:-.).1 not exceed limitations
specified in appr,,ariations Acis.

b )( 1 i The Secretary shall tr,uisfer to the fund appropriations pro-
vided un-ler section 702 to provide capital for rnaking_loans. Inter-
est and principal payments on loans, and any other moneys, prop-
erty. or assets derived from activities under this part shall be de-
posited in the fund.

(2) All loans, expenses, and f it rJursuant C operation of
this part shall be paid from th(- lading expenses and pay-
ments in connection with sa: to section 30_2(c) of the
Federal National Mortgage A 'harter Act, of partieip_a-
dons in obligations acquired u. part. At the close of each
fisea year: the Secretary shall interest on the _cumulz tive
amount of funds paid out for loans under this -part less_the average
undisburseci cash balance in the fund during the year._The interest
rate Shall be determined by the Secretary of the Treasury, caking
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into consideration the averag,e_intirket yield on outstanding Treas
ury obligati0- ,f iiintoritv comptirable to the tivertige mattitity of
loans made the hind -iitir-ing the month- preceding each fiscal
Year. Liter! ,iments may be deferred with the approval of the
Seel otary 0 ,TreaStiry, but interest payments so deferred shall
t:lein, ..,lves - interest. If the Secretary determines that moneys
in the hind oed the present arid prospective needs of the land,
the excess n :)e transferred to the general fund of the Treasury:

,-...!11 t: sc 11:, , 1'.a,cti,1 October :i, I9)-(), P I:. 9):-:17.1, sec. 701, 91 Stat Hifi.

ANNUAL INTEREST GRANTS

7:14. (a, To assist institutions of higher education and higher
educatfOn building agencies in reducing the cost of borrowing from
other sources for projectS under this part, the Secretary may make
annual interest grants to such institutions arid _agencies With re-
spect to :iny project rnade over a fixed period not exceeding forty

of provision for the grants shall be embodied in the mil-
l: guarquit,eing their ptiVirient. Grants shall not be greater than

differem:e between (I) the averageiannual debt service which
would he re quir-ed to be paid during the life of thc loan on the
amount horroNved from other sources for the construction of such
facilities. and 121 the tiv,rage annual debt service which the institu=
lion 01' ilgelley would 1-itve been _reii;ired to pay during the _life of
the loan if-the tip_plic-tible interest ratf: had been determined by the
Secretary in accordiince with section. 7:31ibf.

(hi The tbtal ara(..at of annual interest grants which may' he
;)iiti to institutions ef higher education and higher education build-
ing igericif:--; in any yeir pursuant to contracts entered into for
such .veir under this section Shall not exceed $13,500;000.

(c) The total payment for any fiscal year made to institutions of
higher educ,-.ition zinc] higher education building agencies in any
State shill not exceed l2.0 per centum of sums appropriated for
this sec' in.

id) No tinnu:_il interest grant shall be_made unless II) assurance is
provided that not lee= than tir2r centam of the costs of the proj---
ect will be finance(( rorri n,.r. I.:ederal,sourcS, (2) the applicant is
Anable to Secure a !ot.n otherisourc,.-s upon terms and condi-
tions is ft ortihi as those applicable_to loans under this title; and

the pro:iect ,._11 be aryl- 'Ikei in an economical manner. Loans
for which an interest gr m is niade shall, for purposes of this sec-
tion only. not he considers ; fina:-cing from a non-Federal source.

;211 I. ErlaCt0 ()ctOber cds,i,r, I, )1;-:174, sec. 701, tel Stat. 11'17.

ACADEMIC FACILITIES LOAN INSUP N,)F:

SE-c. a )1 1 ) In order to assist iristitutioni higher education
and higher educati-on building agencies to procure loans for pro-
grams consi:4tcnt.with the purposes or this-titl._ the

such
may

insure the Ptiyment interest and principaLon such loans if such
institutions and agencies meet criteria _arescribed under section 7:3-i
for-the making of annual interest grants:

121 No loan ii -urance may apply to any loan principal which
exceeds ff! ,er centum of the development cost of the academic
facility.

S
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(1o)(1) The United States shall be entitled- to recover from any
Stitiition-or agency to which loan insurance has, been issued- under
this section the amount of any payment made pursuant _to_thateni:
surance, unless the Secretary waives its right -of- recovery: Upon
making any such payment, the United States shall be subrogated
tai all of the rights of the recipient of the payment with respect to
which -the payment was made.

(21 Any insurance issued under subsection tai shall be incontest-
able in the hands of the institution-or agency on whose behalf in-
surance is issued, and as to: any lenders which make or contract to
make a loan to such -institution or agency in reliance- thereon;
except for fraud or misrepresentation on the part of such institu-
tion or agency or on the part of the lender who makes or contracts
o make such loan.
-(ci Insurance may be issued by the Secretary under subsection ia)

only if he determines that the terms, conditions, maturity,- security
if fitiy;, and schedule and amounts of repayments_ with respect to
the loan are suftici, to protect the financial interests of the
I States and are otherwise reasonable and in accord with reg-
ulations; including a determination- -that the rate of interest does
ant exceed a per centum per annum on the principal obligation
outstanding a.s_ the Secretary determines to be reasonable, consider
log interest rates prevailing in the private market for similar loans
nd the risks assumed by the United States. The Secret,:ry may

charge a premium for such insurance in an amount deterr-,in,1 by
him to be necessary to cover administrative eNpeDses and proLable
losses under subsections (a) and (b). Such insu:ance_shall be_subject
to terms and conditions as the Si,cretary determines
to be necessary.

..21) 0 11::12(1 4, Oit(iber Pisu PI; 701, Stht. 1177

PAn -i ;ENERA1.

1{1-,COV nv W.' YA rMENTS

SEC. 741 (a, The Congt .--ss declares that, if a facility constructed
v.ith the aid of it grant under part A or 13 of this title is used as an
academic fa.ility for twenty years fbllowing completion of such con-
struction, the pub! t benefit accruing to the United States will
equal in value the -mount of the grant. The period of twenty years
after completion of ,,,uch construction shall therefore beide_emed to
he the ter id Of f'oder :t! interest in s for the purposes of
this title.

,within 1-i.enty years after completion of construction if an
academic facility whicl- hits been constructed, in part with a grant
under part A Or 13: of this title

(1) the applicant (or its sue,', -soi In title c.)' possession) ceases
or fails to bon public or nonprofit institution; or

12f the faciIi'y cefo:es to be used as an academic facility. or
the tbcilii used as a facility excluded from the term -aca-
derniC faiciliti unless the Secretary determines- that there is
good cause for releasing the institution from its obligatibh,_i

the United States shall he -entitled to recover from such applicant
or successor an amount which bear's to the value of the facility at
that tithe io so much thereof as constituted on approved project or
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PrOjec:Si the same ratio as the_amount of Federal grant bore to the
cost of the facility financed with the aid of such grant. The value
Shall be determined by agreement of the parties or by action
brought in the United States district court for the district in which
such facility -is situated.

(c) Notwithstanding the provisions of subsections (a) an(' b), no
project assisted_ with funds under thisatitle -hail ever be used for
religidtiS worship or a sectarian activity or for a school or depart=
ment of divinity.

(20 U SC. 1132(;1 ,cled June 23, 197.7., P.L. 92,318, sec, 161, 86 Seat 295; amend-
(.(1 October 12, 1976. P L 94-482; set, I6I(c), 90 Stat. 2156; sec. 162(1)(3), 90 Stat.
2157; amended Octobi.r 3, 1980; P f , 374; sec. 791, 94 Stat. 1478.

EF1 N I TI ON S

SEc. 742. The folio.' lug del' lio
_

ns apply to terms used/in thiS
title:

(1)(A. EXcept_l Tn.ov,,a d ia subparagraph (B) of this par-a=
graph, the term icademic facilities" means structures suit,
able For use as classrooms, laboratories, libraries, and related
facilities necessary or appropriate for instruction of students;
or ibr research, or for administration of the educational or re-
search programs, of institution of higher education, and
rmiintenance, storage; et- utility fn.cilities esser_.+ial to operation
of the foregoing facilities.For purposes of part or C, such
term includes infirmaries or other facilities designed to provide
primarily For outpatient care of student and instructional per-
sonnel. Plans for such facilities shall be in: compliance with
such standard§ as the Secretary may prescribe or approve in
Order to insure that projects assisted vsith the use of Federal
funds underatniS title shall be to the extent appropriate in
view- af the uses to be made of the facilities, accessible to and
usable by handicapped persons.

(R) The terra "academic facilities" shall not include (i) any
intended primarily for events for which admission is to

be charged to the g2neral_i_public, or (ii) any gymnaiium or
citner faciiit(. specially designed for athletic or recreational ac-

°thee than tor an academic course in physical educa-
tior ,r where the finds that the physical integration
of s ;1 facilities -pith other academic facilities included under
this title is required to .trry out the objectives of this title; or
(iii any facility used or to be used for sectarian instruction or
pis - for religious Worship, or tiv) any facility which (al-
t hough not (i facility &scribed in the preceding clause) is used
or to be used primarily in connection:with any part of the pro-
gram_of a School or department of divinity, or (v) any facility
ia;ed or to he used by ._school) of medicine, school of dentistry,
School of osteopathy, school of -pharmacy, school of optometry,
school of. podiatry, or school of public health as tnese terms are
defined in section 724 of the Public Hoalth Service Act, or a

hool of nursing ak defined in section -34:3 of that Act, excep',
that th( term "academic facilities" may include any facility de-
sril,ed in cliuSe (v) to the degree that such facility is owned,

,d, and maintained by the institution of higher educe-
-aing the approvai of a project; and that funds avail=
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able for such facility under such project shall be used solely for
the purpose of conversion or modernization of energy utiliza-
tion techniques to economize on the use of energy resources;
and that such project is not ignited to facilities described in
clause (v) of this subsection.

(2)(A) The term means ;i) erection of new or
eXpanSion of existing structui es, and the acquisition and in-
stallation of initial equipment therefor; or (ii) acquisition of ex-
isting_ structures not owned by the institution involved; or (iii)-
a combination of either of the foregoing. For the purposes of
the preceding sentence, the term "equipment" includes; in ad-
dition to ma,.hinery, utilities, and built-in equipment and any
necessary e -losures =or structures to- house _them; all other
items necessary for the functioning: of a partic-ular facility as
an academic facility; including necessary furniture, except
hooka, curricular, and propam materials, and items of current
and operating expense such as fuel; supplies; and the like; the
term 'initial equipment" means equipment acquired and in-
stalled in connection with construction; a .1 the terms "equip-
ment":, equipment", and "built-in ...tquipment", shall be
more particularly defined by the Secretary by regulation.

(13) The term "reconstruction or renovation" means rehabili-
tation, alteration, conversion, or improvement (including the
acquisition and installation of initial equipment; or moderniza-
tion or replacement of such equipment) of existing structures.
I.'or the purposes of the preceding sentence; the term "equip-
ment" includes, in ad i:tion to machinery utilities, and built-in
equipment and art- necessary enclosures or structures to house
them, all other iter..3 -:..ecessa for the functioning of a partic-
ular facility as an academic facility; including necessary furni-
ture, except books,- curricular, and program materials, and
items-of current and operating expense such as fuel, supplies,
and the like the term "initial equipment" means equipment
acquired and installed either in connection with construction
as defined in paragraph ,2)(A), or as part of the rehabilitation;
alteration, conversion, or improvement of an existing struc-
ture, waich struct ,.e would otherwise not be adequate for use
as an acaderni-: zcilicy; the terms "equipment", initial equip-
ment", and "'o "t '). t..-uipment" shall be more particularly de-
fined by the S,_,t.e . by regulation; and the term "rehabilita:
tion, alteration, :: ,,,rsion, or improvement!' includes such
action as may be necessary to provide for the architectural
needs of or to rerno-,e architectural barriers to, handicapped
persons with a view te.ward increasing the accessibility to and
use academic facilities by such persons.

(3)(A) The term Alevelopment cost", with respect to an aca-
demic facility; means the amount found by the Secretary to be
the cost, to the applicant for a grant or loan under this title; of
the construction, reconstruction, or renovation involved =and
the cost of nectssw y <icquisition of the land on which the fa-
cility- is located anu of necessary site improvements to permit
its use for such facility. There shall be excluded from the de-
velopment cost

(1) in determining the amour:: of any grant under part A
or B, an amount equal to the sum of (Ii any Federal grant
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which the institution has obtained or is assured of obtain-
ing; under any law other than thiS title, with respect to
the construction, reconstruction; or renovation_ that is :to
be financed with the aid of a grant under part Ant B; and
(II) the amount of any non-Federal funds required to be ex=
pended as a condition of such other Federal grant; and

(ii) in determining the amount of any loan underpart C,
an amount equal_ to the _amount of any:Federal_ financial
assistance which the institution has obtained, or is assured
of obtaining, under_any_law other than this title; with re-
spect to the _construction; reconstruction, or renovation
that is to be financed with the aid of a loan under part C.

(B) In determining the development _cost _with respect to an
academic facility, the Secretary may include expenditures for
works of art for the facility of not to exceed 1 per centum of
the total_ cost (including such expenditures) to the applicant of
construction; reconstruction, or renovation of and land acquisi-
tion and site improvements for, suL i facility.

(4) The term 'Federal share"_means in the case of _any proj-
ect a percentage (as_determined under the applicable State
plan) not in excess:of 50_per centum of its development cost.

(5) The term "higher education building agency"_ theahs (A)
an agency, public authority, or other instrumentality of a State
authorized to provide; or finance the construction, reconstruc-
tion, or renovation of, academic facilities for institutions of
higher education (whether or not also_authorized to provide or
finance Other facilities for such or other educational institu-
tions, or for _their students or faculty),:or (B) any corporation
(no part blithe net earnings of which inures or may lawfully
inure to the benefit of any private:shareholder or individual (i)
established by an institution of higher education for the sole
purpose of providing academic facilitieS for the use _of such in-
stitution, and (ii) upon dissolution of which, all title:to any
property purchased or built from the proceeds of any loan
Made under part C wi'! pass to such institution), or (C) an in-
stitution of postsecond.:xv education.

(6) The term "public c;:rnmunity cQllege and public technical
institute" means_ an institution of higher_ education which is
under public supervision and control, and is organized and ad-
ministered principally to provide a two-year program which is
acceptable for full credit toward a bachelor's degree, or a two-
year program in engineering, mathematics. or the physical or
biological sciences which is designed to prepare 1-'7,3 student to
work AS a technician and at a semiprofessional level in env.=
veering; scientific, or other technological fields- which require
the- underStanding ,and application of basic engineering, scien-
tific; or mathematical: principles or knowledge; and the term
inciodes ti branch of an institution of higher education offering
fc r or rn(: years- of higher education which is located in a
community different from that in which its parent institution
is located.

(7) The term "public ed(wotional institution" does not in-
elude a Schnol or institutio or Any agency of the United
States.
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(8) The term_ 'State:" includes in addition to 'the severs]
States of the Union, the Commonwealth of Puerto -Rico; the
District of Columbi,%_,Guam, American Samoa., the Virgin IS:
lands, and the Trust Territory of the Pacific Islands:

120 U.S.C.. 1_132e-1) Enacted June 23, 1972, P.L. 92-318, sec. 161, 86 Stat. 295;
411-0erldedOct01)er 11..: 1976; P.L. 94-482. 162(aN3). 1ax61, 90 Stat. 2157; amended
d/.hober 3: 1980. P.L. 96-374, sec. 701, 94 Stat. 1479.

TITLE 'OOPERATIVE EDL''.TION

AF' :OPRIATIONS AUTHORIZE'
_SEC. 801.-(a) There are authorized to be app 'ted-

(I) for _the fiscal year ending June nd the period
beginning Jul; 1, 1976, and enti+ -rt 30; 1976;
$13;000;000;

(2) for the fiscal year 1977; $15,00i ,100:
(3) for the fiscal year 1978, $20,00(.000;
(4) for the fiscal years 1979 and If')),_ 82_3,000,00 ;_and _

(5) for each of the fiscal years- -Ill:, : 1982, :183, 1984, and
1985, $30,000,000,__to_ enable the_Secretai., to make grants pur-
suant to section 802 to i:ttstitutions of higher education, or to
combinations -of such institutions; for the planning, establish-
ment, expansion,-or-carrying out by such institutions or combi-
nations of programs of cooperative_ education. Such programs
shall provide alternating or parallel periods of academic study
and-of public or private employment, the latter affording _Stu-
dentS not on the opportunity to earn the -funds necessary for
continuing and completing their education but, so far as_prdeti=
cable, giving them work experience related to their academic
or occupational objectives.

(b) There are fur.t.h.er authorized to be appropriated---- _

( 1t $1,000,(100 for the fiscal year ending_ June 30, 1976, and
the period beginning July 1; 1976; and ending September 30,
1976;

(2) $1,500 ;000 for the fiscal y P r 1977;
(3) $2,500,000 for-the fiscal y.: or 1978;
(4) $3,000 ;000 for each of the fiscal year- 1978; 1979; and

1989: 1nd
),0ff0;000 for eac1 of the fiscal ts 1981, 1982, 1983,

-1984, and- 1985,
to enable the Secretary tc . t,raining, n-anstration, or re-
search grants or contracts it .ant to section 80:;

(c) Appropriations under thi. sha11 not be available_ for the
payment o: compensation of st-cents for employment by employers
under arrangements pursuant to this part.

c20 11:1:31 Enacted October 16. 1968, P.L. 90-57, 4ec 2.51. 82 Stat. 1042;
amended thine 23, 1972; P.L. 92-318, se,-. 172, 86 Stat. an' Amended October 12,
1976. P is :14-489 sec 1291bl, 90 Stat. 21:4, 21.15: amended Oct,)ber 3, ENO, P.L. 96-
:174. secs. 801 at (131. 1391, 94 Stat. 1481::182; 1503.

\.C.IRANTS FOR PROGRAMS OF CO" ::RATIVE EDUCATION

SE -(12. From the sums appropriated- pursuant to subsection
(a) of section R01; and for the purposes set forth therein, the Secret
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ter is authorized lo make graiits to institutions of higher-edUca-
th;.i.t have applied therefbr in accordance with subsection (b) of

this ::section, in ..amounts not in excel ., of $825,000 to any one such
institution for any fiscal Year, and to combinations of such institu-
tions that have so apnlied) in amounts not to exceed an amount
equL-A; to the product of :i;250,000 times the number of institutions
participating in such coinhimition;foi any Fisch' year.

Fa ii application for grant authorized by subsection (a) of
.11, action shall be filed with the Secretary at.such time or times

tie may prescribe and shell
(lt set forth program or activities for which a'grant is au-

thorized under this section;
(2) specify the partionior_portions of such programs or activi-

ties which will be 'performed by a nonprofit organization or in:
stitlitiOn Other -than the applicant arid the compensation to be
paid for such performance;

(3) provide that the applicanti will expend during such fiscal
year for the purpose of such program or activity_iibt less than
was eXpended for such purpose during the_previous fiscal year;
_ (4) provide that the applicant shall_ make such reports and
keep such records as are essential to insure that the appli-
cant's programs or activities are conducted in accordance with -
the provisions of this part;

(5) provide for such_fiscal control and fund accounting prose-
dares as may be necessary to assure proper disbursement of,
and accounting for, Federal funds paid to toe applicant under
this part; and

(6) include such other information as is t-y.,sential to carry out
the provisions of this part.

(c) No individual unit of institution of higliur etjiication may re-
ceive, individually or as a participant in a cornli;ziaticth of such in-
stitutions, grants under this section for more than five fiscal years.
No such institution or combination thereof may- re:ieiVe

(H a grant in excess of -100 _per centum of the total adminis-
trative cost for the first of such fiscal- yearS;

(2) a grant in excess of 90 per centum of cost for the
second of such years;

(3) a grant in excess of SO per centum df iir'h cost for the
third of such years:

(1) _a grant in excess of ti() per centum for the
fourth of such:years: or

t5) a grant in excess of :30 per centum of Stic:
fifth of:such:years.

Any provision of law to the contrary notwithstanding, 5ecre-
Shall_ not _waive the provisions of this subsection;

Id) In approving applications_ under this__ section, the Secretary
shall give special consideration to applications from institutions of
highe education for programs which show the greatest promise of
success because of

(1) the extent to which programs in the academic
with respect to which the application is made haVe had r.
vorable reception_by ernnloyers,

2).the commitment e institution of high r edticatibri to
cooperative education demonstrated by the plans which
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such institution has made to continue- the program :sifter the
termination of Federal financial assistance; and

(3) such other factors as are consistent with the purpose, )f
this section:

120 L S.C. 1133a) Enacted Oct. 16, 1968, P.L. 90-575, sec. 251. 82 Stat. 1043; amend-
ed June 23, 1972, P.L. 92-418, sec. 171, 86 Stat. 304; amended October 12-, :976, P.L.
94-482, sec. 129(b), 90 Stat. 2145, 2146; amended October 3, 1980, Pl.' 96-:174, secs.
801(e), (d), 1391, 94 Stat. 1482, 1503.

GRAM; AND CONTRACTS '/OR TRAINING AND RESEARCH

SEC. 803. From the sums appropriated pursuant to subsection (b)
of section 801, the Secretary is authorized ; for the training of -per-
sons in the planning, establishment, administration, or coordMa-
tion of programs of cooperative education, for projects demonstrat,
ing or exploring the feasibility- or- value of innovative methods of
cooperative education; or for research into methods of improving,
developing,: or promoting the use of cooperative education pro-
grams in institutions of higher education; to-

(1-)-make grants to or contracts with institutions of higher
education; or combinations of such institutions, and

(2) -make grants to or contracts with other public or private
nonprofit agencies or organizations, when such grants or con-
tracts will make an especially significant contribution to at-
taining the objectives of this section.

(2-0 U.S.C.- 1133n) Enacted Oct. 16. 1968; P.L. 90-575, sec. 251. 82 Stat. 1043; amend-
ed-Octob-er- 12, 1976, P,L. 94-482, sec. 129(b), 90 Stat. 2146; amended October 3, 1980,
P.L. 96-374. sec. 1391, 94 Stat. 1503.

TITLE IX-GRADUATE PROGRAMS

PART A-GRANTS TO INSTITUTIONS OF HIGHER EDUCATION

PURPOSES; AUTHORIZATION

SEC. 901. (a) It is the purpose of this part to make iinancial as-
sistance available to institutions of higher education-

/ (1) to maintain, strengthen, and improve the quality of grad-
uate and professional programs leadinf; to an advanced degree
(other than a medical degree) in such itititutions;

(2) to establish, strengthen, and improve proiLrurns designed
to prepare graduate and professional students for public serv-
ice; :and

. (3) to assist in strengthening undergraduate programs if in-
struction in the areas described in clauses (1) and (2), whet,ever
the Secretary determines that strengthened undergraduate
programs of instruction will contribute to the purposes of such
clauses.

(b) The Secretary shall carry out a program of making grants to
institutions of higher education to carry out the purposes set forth
in subsection (a).

(c) There are authorized to be appropriated_$50,000,000 for each
of the fiscal years ending prior to October 1, 1985, for the purpose
of this part:
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c;_'(, 11 S ! Emu ted June 23, 197_, Ri. .3--3 P.,. _sec. 151(M; 86 Stat. 304;
nnded Octobt-r 12, 1170, PI,: 94- 4s2, sec. :17 011)(14, 04142); 9(1 Stat. 2159; amended

fictober 3, 19S0. P L lii 71 SeCti 901(a), 1:itt 1 , l t.;it: I :1"+::: 1502:

'..i'FLICATIONS FOR GRANTS

SEC. 90:2 a Te Secretary is authorized to make grants to insti-

' tutions of higher education in accordance with the provisions of
this pxirt. An institution of higher education desiring to receive a
grant under this part shall submit to the Secretary an application
therefor at such tirn w times,_ in such manner; and containing
such information _as_ the Secretary may prescribe by regulation.
Such application shall Set Thrs,:x a program of activities for carrying
out one or more of the purnoses set forth in section 901(a) in such
detail as will enable thi. ...,-etary to_ determine the degree to
Which such program will :nplish such purpose or pUposes, and
such other policieS, proce.k.res, and assurances as the Secretary
may require by regulation.

(bi The Secretary shall approve art_ application only if he deter=
miries that the application (1) _Set§ forth a program of activities
which are likely to make substantial progress toward achieving the
purposes of this part. and (2) :provides assurances that the institu-
tion haS notified the appropriate State commission (established or
designated under section 1202 of this Act) and that the State corn-
mis§ien has been given the opportunitY to offerirecommendations
on the application to the-institution and the Secretary,

(c) In obrit;idering an application under this part for a program of
activities from an institution of higher education within a State,
the Secretary shah assure t1 COnsideration_is given to the degree
to which such Program Will ix_ consistent with State, regional, or

(zo 11.S.C. 11:34a) Enacted June '1:;, 1972, P.L 92-31S, sec. 181(a), SG Stat. 305;
amended October 12, 1976, P I,. 94-452, sec. 90 Stat. 2159; amended October
3, 19SO, P L. 911-374. sec. 1391, 94 Stat. 1503:

LITHO' ZED ACTIVITIES

SEC. 903. tal The funds appropriated pursuant to section 90I(c)
may be u§ed for such purposes as the Secretary deterrn es will
best accomplish the purposes of this part.

(b) Such funds-may be used solely for the purposes set forth in an
-.9plication approVea under section 902 and solely for the purpose

accomplishing the purposes stated in section 901(a), and to that
nd such funds may be used for

(U faculty improvement;
(2) the maintenance and improvement of quality of grt-ltiate

and professional programs of stUdy;_
l'') the acquisition of appropriate instructional equipment

and materials;
(4) cooperative arrangements among graduate and profes-

sional schools;
(5) the strengthening of graduate and professional school ad-

ministration; and
(6) ,:he development of proposed graduate and professional

programs; and
(7) needed innovation in graduate and professional programs;

I 9
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ic) No SUMS grunted under this part may he used--
( for payment in excess of (1G2-/: per Cehturri of I he total cost

of such project or activity.
12) for payment in excess Of 50 per centum of- the -cost of the

purchase or rental of books, audiovisual aids, scientificappara-
tits. or other Material§ or equipment. less any per centum of
such cost, is. determined by the Secretary, i_that is paid from
sums received (Other than under this part) as Federal financial
assistance; or

i:3) for Sectarian instruction or religious worship. or primar-
ily in connection with any part of the prOgrim of a school or
department of divinity.

i2o (Ls C:111illo Enacted June 23, 197":', I' L. 92-315 sec. 1.`11Oe. so Stat. 3//ri :3011;

amended October 12. 197O. 9.1-1"12. sec 171(iCO), 9b Stat. 2101; amended October
i!)su 901(1)1, I :341, 0.1 Stu'.. 1.152, 1.7103,

RESEARCH AND STUDIES

Six 90,1. The Secretary is authorized, directly_or_by contract, to
conduct studies anti research activities in connection with the need
for and improvement of graduate programs_ in various fields of
study in institutions of higher education throughout the United
Stales.

Emicted linui, 23, 1972. P.L. ,( 1,11to. st; st :1(16;
amended Octiber 1951); P1, 90-37.1, sec. 1391.11.1 Star. 1511:1.

PART BFELLowsitirs roil GRADUATE AND PROFESSIONAL STUDY

STATEMENT OF PURPOSE

SEC: 921. It is the purpose Of this part to provide; through institu-
tions of higher education; a program of grants to_assist in making
available the benefit§ Of pd§t=baccalaureate_ education to graduate
and professional students who demonstrate financial need.

11.S.(:, 113:1d) Enacted June 3O, 1972,-P.1.. 92-315. sec. 15100, Sli Stztt. 3011;
amended October 12, 1970, P.L. 9.1-152, sec, 1711b), 9(1 Stat. 2100; amended October 3,
1980, P.L. 90-37.1. sec. 9021a), 9.1 Stat 1.152.

PROGRAM AUTHORIZED

SEC. 922. (a) The Secretary shall make grants to institutions of
higher education to enable such institutions to make grants in ac-
cordance with the provision§ of this part.

(b)(1) In making such grants the Secretary shall, to the maxi-
mum extent feasible, ensure an equitable geographic distribution of
awards and an equitable distribution among eligible public and in-
dependent institutions of higher education.

(2) The Secretary shall not make a grant to a single institution of
higher education of- leS§ than 1'75,000 from the sums appropriated
under this part for any fiscal year.

(2) Whenever the Secretary determ-ines that an institution of
higher education is unable to use all of the amounts available to it
under thiS part, the Secretary shall, on such dates during each
fiscal year as the Secretary may fix, reallot such amounts not

19u
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needed to institutions which can use the grants authorized by this

part.
(c) Any eligible institution of higher education offering a pro-

gr)irri c., post-baccalaureate study leadirw t..) a graduate or profes-

sional degree may apply for grants ander this part. Each such in-
stitution may make an application to the Secretary at such time, in

such manner, and containing or accompanied by such information
as the Secretary may reasonably require.

(d) In making grants to institutions of higher education, the Sec-

retary shall=
(1) take into account present f_incl projected needs for highly

trained individuals in all areas of education beyond high
school;

(2) trke into account present and projected needs for highly
trained individualS in other than academic career fields of high

national priority: arid
(3) consider the need to prepare a larger- number of individ-

uals from minority groups, especially from among such groups

which been traditionally underrepresented in colleges
and universities, but nothing contained in this paragraph shall
be interpreted to require any educational institution to grant
preference or disparate treatment to the members of one mi-

nority group on account of an imbalance which- may -exist with
respect to the tot)* number or percentage of individuals of
such group participating in or receiving the benefits of the pro=

gram authorized in =this section; in comparison with the total
number or percentage of individuals of such group in any corn:
raunity, State, section, or other area

(e) The Secretary shall assure Coat, in rnakizg grants under this
part. awards are made to

(I) individuals who plan to pur§tic a career in piblic service;
(2) individuals Who plan to pursue advanced study in domes-

tic mining and mineral and mineral feel conserva'ion, includ-
ing oil, gas, coal, oil shale; and uranium; and

(3) individuals from traditionally underrepresented groups,

as determined by the Secretary, undertaking graduate or pro-
fessional study.

The Secretary Shall assure that the amount expended for catego:

ries of fellowships described in paragraphs (1), (2), and (3) of this
subsection for each fiscal year is not le:7S '.hen the amount expend:

ed for_each category in fiscal year 1979:
(1) From sums required to be expended by the Secretary for

grants under subsection le), the Secretary may (in add4ion to the
awards made to individuals) pay to the institution of higher educa-
tion at which such person is pursuing hiS course of study such

amounts as the Secretary may determine to be consi-tent with pre-

vailing practices under comparable federally Supported programs,

except that such amount charged to a fellowship recipient and col-

lected from such recipient by the institution for tuition and other
expenses required by the institution as part of the recipient's in-
structional program shall be deducted from the payments to the in-
stitution under this subsection.

(g) No fellowShip shall be awarded under this part for study at a
School or department of divinity.
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11"11 11 SC 117,11., 1:1:;1, D I 92 11`, D-D(;,), SUit.
(1,11oher !!);,;. 1' /, !) i i 711111. !)1) St;it D;(1; amended ()cto1)0t.:1-,

1!e,11: I' I, ")r; :17.1. sec 1.11121a, Stat. 1.15 2

AWARD OF FELLOWSHIPS

,SEc. fia) An institution o higher education receiving funds
under this part shall make ivailahle_to financially needy graduate
and professional students an award determined by such institution
of higher education, except that no award under this part may
exceed $-1.500, or the uemonstrated level of financial need accord-
ing to measurements of need approved by the Secretary, whichever
is lower:

(bi No student shall receive an award except during pericidS
which such student is maintaining satisfhctory progress in and de-
voting esseritiill full time to study or research in the field in
which such lellowshipwas Jiwirded and is not _engaging in gainful
employment other_ than port -time employment by the institution of
higher education involved in teaching, research; or similar activi

approved by the Secretary. Such period shall not exceed a
total of :; viirs except that the Secretary may provide by regula-
tion for the granting of such fellowships fora period of study not to
exceed_ one twelve-month period, in addition to the 3 year period
set forth in this section, under special_circumStarices which the Sec-
retarYidetermines would most effectively serve the purposes of this
part: The Secretary shall make_a determination to provide _such
twelve =month extension of an award to an individual fellowship re-
cipient upon review of an application for such extension by the re-
cipient.

12o 1J.8.(' I1I10 Enacted June 23. 1972, 1112-131S, sec. 1811 zi Stht. 10) :I07;

trnended October 12. 19711, I' 9-1-112, sec. 171(Ln, 90 Stitt. 211101 21) 11: ltmended Oc-
tober :1, 11e.n. I' I, 90-1174, sec. 111121a1. 114 Stat.

AUTHORIZATION OF APPROPRIATIONS

SEr. 92.1: There are authorized to be appropriated to carry out
the proviSions of this part tiflO,000-,000 for each of the fisuil years
1951 and 1982 and such sums as may be necessary for _the fiscal
Year l95 rind each of the succeeding fiscal years ending before Oc-
tober 1, 1985.

u'ic II 1 'Acte 111Fie PI '1' 1I1. sec. 1'10' Stat 1107'

amended Oet,)-1)(1- 12. 1976, I' 9,1-1S21. so:. 17111)1.1111 St it. 21)11, 21112: amended Oc-
tober :i. 19s0, P 1, 96-117.1, see. 9112 nii: 111 Stat. 111-,1,

PART CNATIONAL GRA IKTATE FELLOW'S PROGRAM

AWARD CW NATIONAL GRADUATE FELLOWSHIPS

SEC. 1 . (I1.) During the fiscal_ year ending September 30, 1981,
and_ each of the succeeding fiscal years ending prior to October 1;
1985, the Secretary is authorized to award not more than 450 Fel=
lowships in accordance with the provisionS of this part for graduate
Study_in the arts, humanities; and social sciences by students of Sit=
perior ability- selected on the basis of demonstrated achievement
rind exceptional promise: Such fellowships shall be awarded for
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sw.._1/ pc iods is the Sr crekiry may determine. but not in excess of
forty-eight months.

(b) The Secretary may zi fellowship recipient_ to interrupt
periodi- o;' Study for a period not to exceed twelve months for the

purpose work, travel, or independent study away from the
i! Such independent study__is Supportive of the fellowship

recipient's acdidernic prognan, except that for Such period the Sec-

retiry shrill in no payments to the fellowship recipients or pay-
ments to institutions pursuant to the fellowship award of the re-

cipient.
(c) There ai o authorized to be 'appropriated Such sums as may be

necessary to carry out the provisions of this part.

?..o (' En .ted October PI.. 96-4;74, sec till: 1.1 Stift.

ALLOCATION OF' FELLOWSHIPS

SEC. 932. (a)(1) The PreSider/L shall appoint a National Graduate
FeHows Progrt-irn Board_ consisting of not less than _rune

and not more than fifteen individuals representative of both public
';',.in0 private institutions of higher education especially qualified to

serve on the Board. In making appointmentS, the President shall

give due consideration to the appointment of individual§ who are
highly respected in the academic community.

(2) The Board shall
(A) establish general policies for the program established by

this part and oversee its operation;
(B) select each year the fields in which fellowships under this

part are to be awarded;
(C) determine the number of fellowships each year to be

rewarded under thiS Dart in each designo.ted field;
(DI appoint distinguished panels in each field for the purpose

of selecting felloWS; and
(El prepare and submit to the Congress; at least once in

every ',7hiee year period, -a report on any modifications in the
program that the Board determines to be appropriate_

(3) In carrying out its responsibilities, the Board shall consult on

a_regular basis with representatives of the National Science Foun-

datio-i, the National Endowment for the Humanities-, the National
Endowment for the Arts, and representatives of institutions of
higher education and associations of such institutions; learned soci-

eties, and professional organizations.
(4) The term of office of each member of the Board shall be six

years; except that (A) the members first taking office shall serve as
designated by the President, one-third of the members for terms of

,two years, one-third of the members for terms of four years; and
Fine -third of the members for terms of six years, and (B) any
member appointed to fill a vacancy shall serve for the remainder of

the term for which his predecessor was appointed. No member may
serve for a period in excess of eight yeal-s.

(5) The President shall call_ the first meeting of the Board, at
which the fir§t- order of business shall be the election of a Chair-
man and a Vice Chairman, who shall serve until one year after the
date of their appointment. Thereafter each officer shall be elected
for a term of two years. In case a vacancy occurs in either office,
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the Board_shull elect un individual from among the members of the
Board to fill such vacancy.

(6)(A) A majority of the members of the Board shall constitute a
quorum.

(B) The Board shall meet at least four times a year.
(7) Members of the Board; while serving on the business_of the

Board, shall be entitled to-receive compensation at rates fixed by
the President_ but not exceeding the rate prescribed for GS-18 of
the General Schedule under section 5332, title 5; United States
Code, including traveltime; and while so serving_away frorn their
homes or regular places of business, they may be allowed travel ex-
penses, including per diem in lieu of subsistence, as authorized by
section 5703 of title 5, United States Code; for persons in Govern-
ment service employed intermittently.:

(b)-The recipients of fellowships shall be selected in each desig-
nated field from among all applicants nationwide in each field by
distinguished panels appointed by the Fellowship Board to make
such selections under criteria established by the Board. The
number of recipients in each field in each year shall not exceed the
number w '..!loWS allocated to that field for that year by the Fel-
lowship Board.

(c) Each recipient Shall be entitled to use the fellowship in a doc-
toral_ program at any accredited institution of higher education in
which the recipient may decide to enroll.

ID) U S.C. 113.11) Enactcd October 3, PO), P L sec. 903, 94 Stat. 1.185.

STIPENDS

Sec. 933. (a) The Secretary shall pay to individuals awarded fel:
lowships under this part such_stipends (including such allowances
for subsistence and other expenses for such individuals and their
dependents) as the Secretary may determine to be appropriate, ad-
justing such stipends as n'cessary so as not to exceed the fellow's
demonstrated level of need according to measurements of need ap-
proved by the Secretary.

(b) The Secretary Shall (in addition to the stipends paid to indi-
viduals under subsection (a)) pay to the_institution of higher educa-
tion at which such person is pursuing his course of study such
amount as the Secretary may determin.to be appropriate, except
that such amount charged to a fellowship recipient and collected
from such recipient by the institution for tuition and other ex-
penses required by the institution as part of the recipient's instruc-
tional program shall be deducted from the payments to the institu-
tion under this subsection:

(20 U.S.C. 113.1j) Enacted October 3, 1911, P.L. sec. 90:3 9.1 Stat. MSG.

FELLOWSHIP CONDITIONS

SEc. 934. (a) An individual awarded a fellowship under the provi-
sions of thiS_part shall continue to receive payments provided in
section 933 only during such periods as the Secretary finds that he
is maintaining satisfactory proficiency in, and devoting essentially
full time to study or research in the field in which such fellowship
was awarded, in an institution of higher education, and is not_en:
gaging in gainful employment other than part-time employment by

9
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such institution in teaching, research, or similar activities, ap:
proved by the Secretary.

(13) The Secretary is authorized to require reports containing such

informatiOn in such form and to file at such times as the Secretary

determines necessary from any person awarded a fellowship under

the provisions of this Part. The reports shall be accompanied by a

certificate from an appropriate official at the institution of higher
education, library, archive, or other research center approved by

the Secretary, stating that such individual is making satisfactory
progress in and is devoting essentially full time to the program for

which the fellowship was awarded.
S (' 11:141;) Enacted October :1 198(1 , P.L. 98-:( 74, sec. 91):1, 94 Stat. 148(1.

PA TZT D-- ASSISANCE FOR TRAINING IN THE LEGAL 1.)-OFESSION

PROGRAM AUTHORIZED

941. (a) The Secretary is authorized prior to October 1; 1985,

to make grants to or enter into contracts with public and private
agencies and organizations other than institutions of higher educa-

tion for =the purpose of assisting individuals from disadvantaged
lyickg-rounds, as determined in accordance with criteria prescribed

by the Secretary, to undertake:training for the legal profeSSion.

(b) Grants made, and contracts entered into under subsection (a)

may cover, in accordance with regulations of the Secretary, all or
part of the cost ()F

M selecting individuals from disadvantaged backgrounds for
training for the legal profession,

(2) facilitating the entry of such individuals_into institutions

of higher education for the purpose of pursuing such training,
(3) providing counseling or other services designed to assist

such individuals to complete successfully such training,
(4) providing, for riot more than six months prior to the

entry of such individuals upon their courses of training for the

legal profession, preliminary training for such individuals de-
signed to assist them to complete successfully such training for

the legal profeSSion,
(5) paying such stipends (including allowances for_travel and

for dependentS) as the Secretary may determine for such iridi=

iduals fbr any such period of preliminary training or for any
period, of training for the legal profession during which_ such

individuals maintain satisfactory academic proficiency; as de-

termined by the Secretary, and
(6) paying for administrative activities of the agencies and

organizations which receive such grants; or with which such
contracts are entered into to the extent such activities are for

the purpose of furthering activities described in clauses (1)
through (5).

(20 11:11() Enacted October :1, 1980, P 96-:17-1, sec 901, 9 Stat 1489

AUTHORIZATION OF APPROPRIATIONS

SEC. 942. There are authorized to be appropriated to carry out
the provisions of this part $5,000,000 for fiscal year 1981, $.5;000,000

1 LI
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for fi§Cai_year 1952., $7,50_0_000. for fiscal year 198:3, S7,500,000 for
fiscal year 198-1; and $10,000,000 for fiscal year 1985:

s (-. 11:-111-0 Enacted (Moller :i. 35)1, P.L. 911-374, sec. 904, 9-1 SUlt. 1457.

i R'1' W SC 14001, l.LINICA(. EXPERIENCE PROGRAMS

PROGRAM AUTHORIZATIONIORIZATION

SPA. 95f. _ta) The Secretary is authorized to enter into grants or
contracts w:th ziccredited_law_ schools in the States for the purpose
of [Riving not to exceed 90 pei centum of the costs of establishing
or e.xpanding programs in such schools 4.o provide clinical experi-
enc-6 to Students in the practice of law, which includes any form of
law student work involving performance in the role of a lawyer ex-
ercising legal skills and roles such as those of_an advocate, counsel-
or, negotizitor, investigator, and ethical practitioner, whether_ by
way of the provision of representation of or services to an identifi-
able client in actual cases or situations (subject. to existing State or
local limitation_ upon such provision)_pr by way of simulation of
such provision through appropriate exercises. The cases and Situa-
tions handled in actuality or by simulation may encompass any one
or more of the following:

(1) judiciil, zidmiliStrative, executive, er legislative peoceed-
ing.S, including the full range of preparation therefor;

(2) office or house_counsel problems ; -or
(:3) factual investigation, empirical research, or policy or

legal analysis.
(b) Such costs may include necessary ekpenciitureS incurred for

(1) planning;
(2) training of faculty members and Salary foe additional fac-

ulty members;
(:3) travel and per diem for faculty and students;
(-1) reasonable stipends for students for work in the public

service performed as portal any such program at a time other
than during the regular academic year;

(5) etiuipment and library_ resources;
Hi) involving practicing lawyers in the proceSS of training law

students to perform_as lawyers; and
(7) such other items as are allowed pursuant to regulations

issued by the Secretary.
(c) No Iziw school may receive more than $109,000 in any fiscal

year oursuzint_ to this part, no part of which may be used to pay for
indirect costs or charges.

(d) For the purpose of this_ part the term "accredited law School"
means any law school which is accredited by a nationally recog-
nized accrediting, agency or association approved by the Secretary
for this purpose, including any combination or consortium of such
schools.

c2.11 (' I I:1)n, l'li:ted ()etc)flpt. 1951), 911;,-. 9.1 Stnt 1.157.

A PPLICATIONS

SPc 952 (q) A grant or contract authorized by this part may be
made by the Secretary upon application which-

9J
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made at such time or times and contains such informa-

tion as he may preScribe;
(2) provides for such fiscal control and fund accounting pro-

cedures as may be_necessary rnto assure proper diSburseent of
and accounting for Federal funds paid to the applicant under
this part; and

(3) provides for making such reports; in such form and con-
tair :ng Such information as the Secretary may require to carry
out his functions under this part, and for keepingStich records
and for affording such access thereto as the Secretary may find

necessary to assure the correctness and verification of such re-
ports.

(b) The Secretary Shall allocate grants or contracts under this
part in Such manner as will provide an equitable distribution of
such grants or contracts throughout the United States among law

schools which show promise of being able to use funds effectively
for the purposes of this part.

,21) ITS(' I I:, lo Enacted October :I, 1980, I' I, 9(;-:174, sec. 90:i, 94 Stat 1455.

AUTHORIZATION OF APPROPRIATIONS

SEC. 95:i. Thez-e are authorized to_be appropriated $5;000,000 for

the fiscal year 1981-;;8,000,000 for the fiscal year 1982, $8,000,000

for the fiscal
for

1983; $9,000,000 for the fiscal year 198,1, and
$10,000.000 for the fiScal year 1985; to carry out the purposes of

this part.
,2() r.s.; rf Ef-1,,ca Oe. 'her 19. 91;-:',74. sec. 91):), 94 St;tt. 1.158.

TITLE X ---FUND FOR THE IMPROVEMENT OF'
POSTSECONDARY EDUCATION

PART AESTABLISHMENT AND OPERATION OF FUND

AUTHORIZATION OF PROGRAM

SEC. 101)). Subject to the provisions of section 1002, the Secretary
is authorized tc make- grants to, and contracts V ith, institutions of
postsecondary educitiiin (including combinationS of such institu-
tions and other public and private educational institutions and
agencies (except that no grant shall be made to an educational in-
stitution or agency other than ianonprofit institution or agency) to

improve' postsecondary educational opportunities by providing as-
f;istiince to such educational institutions and agencies for=

th encouraging the reform, innovation, and improvement of
postsecondary ethication, and providing equal educational op-
portunity fbr all;

(2 the creation of institutions and program§ involving new
paths to career and professional training, and new combina-

tions of iicfidemic and experiential learning;
(3) the establishment of institutions and programs based on

the teclanolog-y of communications;
(.1) the carrying out in postsecondary educational institutions

of changeS in internal structure and operations designed to
clarify institutional priorities and purposes;

-71
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(5) the design and introduction of cost effective methods of
instruction and operation;

(6) the introduction of institutional reforms designed to
expand individual opportunities for entering and reentering in-
stitutions and pursuing prOgrams of study' tailored to indi-
vidual needs;

(7) the introdtiOtibn of refbrms in graduate education, in the
structure of academic professionS, and in the recruitment and
retention of faculties; and

tit the creation of new institutions and programs for examin-
ing and awarding credentials to individuals; and the intrOduc:
lion of reforms in current institutional practices related there-
to.

(20 ( 2:i, 1972, 1, 92-,31ti, is6u0(1), sl; Suit. :112, :113;
amended Oct(:hor 1976, P.I, 9.1..1s2 sec. 171;(1.0f:,;f, ulic1 rztitfo, 211;5;

;intended November 1:), 1977, 95-14, 91 SUit. ()etol)er P.N),

1' L 91;47.1, scc. Ni(111:0, 9.1 Stat.

CONSULTATION

SE:. 1002. Nu grant shah be r,-:ade or contract entered into under
section 1001 for a project or program with any institution of post:
secondary education unless it has been submitted to the appropri-
ate Strite entity having an agreement under section 1203 and an
r- ,ortunity has been .iffbrded such entity to submit its comments
a.ai recommendations to the Secretary.

En;tted October a, 19SH, I, 9G--:374. sec. Stut

NATIONAL BOARD OP THE FUND :-OR THE IMPROVEMENT OF
----------------
POSTSECONDARY EDUCATION

Sc. 1003. (a) There is established a National Board of the Fund
for the Improvement of Postsecondary _EducatiOn. The Board shall
consist of fifteen members appointed by the Secretary fbr overlap-
ping three-year terms. A majority of' the Board shall constitute a
quorum. An-y member of the _Board who has serv?d for six consecu-
tive years shall thereafter be ineligible for appointment to the
Board during a two-year period following the expiration of Such
sixth year.

(b) The Secretary shall designate one of the members as Chair-
mian. A majority of the members of the Board shall_ be public inter-
est representatives; including students, and a_minority Shall be
educational representatives. All members selected shall be individ-
uals able to contribute an important perspective on priorities for
improvement in postsecondary' education and strategies of educa-
tional_and_institutional change.

(c) The Board shall
In advise the Secretary and_the Director of the Fund for the

Improvement of Postsecondary Education on priorities for the
improvement of postsecondary education and_ make such rec-
ommendations as it may deem appropriate for the improve=
ment of postsecondary_ clucation and for the evaluation, dis-
Sernination, and_ adaptati in of demonstrated improvements in
postsecondary educational practice;
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(2) advise the Secretary and the Director of the Fund on the
development of programs to be carried out by_the Fund and on

the selection of projects under consideration for support by the
Fund in its competitions;

(3) advise the Secretary and the Director of the Fund on the
operation of the Fund, including advice on planning docu-
ments, guidelines, and procedures for grant competitions pre-
pared by the Fund; and

(4) meet at the call of the Chairman, except that it shall
meet (AI at -least four times during each fiscal year or (B)

whenever one-third of the members request in writing that a
meeting_be held.

(d) The Director shall make available to the Board such informa-
tion and assistance as may be necessary to enable the Boaed to
carry out its functionS.

20 U.S.C. 1137iii-D Enacted October 9, 1980, P L 96-174, sec. 1001ia), 94 Stat.
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ADMINISTRATIVE PROVISIONS

SEc. 1004. The Secretary may appoint, for terms not to exceed

three vears, without regard to the provisions of title 5 of the
United' States_ Code governing appointments in the competitive

service, not more than five technical employees to administer this
title whd may be paid without regard to the provisions of chapter

51 and subchapter III Of chapter 53 of such title relating to classifi-

cation and General Schedule pay rates,-
(b) The DirectOr Shall establish procedure§ for reviewing and

evaluating grants_ and contracts made or entered into under this
title. Procedures for reviewing grant applications or contracts for
financial assistance undc--)r this section may not be subject to any
review outside of Officials responsible for the administration of the

Fuzed for the Improvement of Postsecondary Educatidn.

_120 U.S.C. 1135a-2) Enacted October 9; 1980 P.L. 96-974, sec. 1001(a), 94 Stat.

1490.

AUTHORIZATION OF APPROPRIATIONS

SEC. 1005. There are authorized to be aPPropriated to -carry out

this title $20,000,000 for fiscal year 1981, $3Q000,000 for fiScal year
1982, $40,000,000 for fiscal year 1983, $45,000,000 for fiscal year

1984, and $50,000,000 for fiscal year 1985.

(.2.0 U.S.C. 1135a-9) Enacted Octobot. 3, 1980, P.L. 96-374, sec. 1001(a), 94 Stat.

1491.

FART BESTABLISHMENT OF AGENCIES

ESTABLISHMENT OE' BUREAU OF OCCUPATIONAL AND ADULT

EDUCATION

SEC. 1021. (a) There is hereby established in the United States
Office of Education a Bureau of Occupational and Adult Education

_ ' -The Bureau of Occupational and Adult Education waa-aboliShed by Section 503 of the De-

partment of Education Oi-ganization Act (20 U.S ;;1521, effective May 1980.

2 vv
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hereinafter referred to as the Bureau, which shall be responsible
for the administration of the Vocational Education Act of 1963, in
eluding parts C and I hereof, the Adult Education Act; functions of
the Office of Education relating to manpower training and develop-
ment, functions of the Office relating to- vocational; technical, and
occupational trainbg in community and junior colleges, and any
other Act vesting authority in the Secretary for vocational, occupa-
tional, adult and continuing education and for those portions of
any legislation for career _education which are relevant to the pur-
poses of other Acts administered by- the Bureau.

(b)(1)_ The Bureau shall be headed by a person (appointed or des-
ignated by the Secretary) who is highly qualified in the fields of vo-
cational,_technical; and occupational education, who is accorded the
rink of -Deputy Secretary,2 and who shall be compensated at the
rate specified for grade 18 of the General Schedule set forth in Sec=
tion 5332 of title 5, United States Code_

(2) Additional positions are created for, and shall be assigned to,
the Bureau as follows:

(A) Three positions to be placed in _grade 17 of such General
Schedule, one of which shall be filled by a person with broad
experience in the field of junior and community college educa-
tion,

(B) Seven oositions to be placed in grade -16 of such General
Schedule; at least two of which shall be filled by persons with
broad experience in the field of postsecondary-occupational
education in community and junior colleges, at least one of
which shall be filled by a person with broad experience in edu-
cation in private proprietary institutions, and at least one of
Which shall be filled by a person with professional experience
in occupational guidance and counseling, and

(C) Three positions which _shall be filled by persons at least
one of whom is a skilled worker in a recognized occupation, an
other is a subprofessional technician in one of the branches of
engineering, and the other is a subprofessional worker it one
of the branches of social or medical services; who shall serve as
senior advisers in the implementation of this title.

t20 11:350 Enacted .June 23, 1972, P.L, 92-218, sec. 186(t)(1), 86 Stat. :322,
:32:3; amended October :3, 1980, P.L. 9M;-37.1. secs. 1001(b), 1391, 94 Stat. 1491, 150:3.

COMMUNITY COLLEGE UNIT

SEC. 1022. (a) There is established; in the Office of Education. a
Community College_ Unit (in this section referred to as the "Unit")
which shall have- the responsibility for_ coordinating all programs
administered by the Secretary which affect, or can benefit, commu-
nity colleges, including such_ programs_ assisted under this Act; and
the Vocational Educational Act of 1963.

(h) The Unit shall be headed by _a Director who shall be placed in
grade 17 of the General Schedule under section 5332 of title 5;
United States Code:

(20 U.S.C. 11:35c-I I Enacted Jurte-2 3, 1972, PL. 92-318, sec. 186(an 11, 86 Stat. :32:3;
amended October :3. 1;044 P.L. 96-374, secs. 1001ib1, 1:391, 94 Stat: 1491, 150:3.

Apparent error resulting from amendment made by section 1:i51 of I'. L. 96-37.1.
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TITLE XI URBAN GRANT UNIVERSITY PROGRAM

FINDINGS AND PURPOSE

Sc.E 1101. (a) The Congress finds and declares
(1) that there exists within the Nation's urban universitieS

an underutilized reservoir of skills, talentS, and knowledge
applicable toward _the amelioration of the multitude of prob-

lems that face the Nation's urban centers;
(2) that the skills, talents, and knowledge of urban universi-

ties must be applied in a systematic and sustained manner to

make a significant contributicin toward the solution of these

problems;
(3) that the application of the skills; talents, and knowledge

of urban universities is hindered by the lirn ted funds available

to sustain their commitment; and
(4) that it is the policy of the United States to encourage and

facilitate the application of the skills, talents; and knowledge

of urban universities toward serving the needs of urban cen-
ters of _the Nation.

(b) The Secretary shall carry out _programs in accordance with
the provisions of thiS title, for the purpose of aiding urban universi-

ties to help find answers to urban problems; and aiding such uni-
versities to make their resources more readily and effectively avail-

able to the urban communities in which they are located.

(20 U.S.C. 1130) Enacted Oct 10, 196S, P 1._ -90 -575, sec 281, 82 Stat 10)8; amend-

ed June 23, 1972, P L 92-318. sec 191, 86 Stat. 323; amended October 3, 1980. P L

90 -374; sec. 1101, 94 Stat. 1491.

APPROPRIATIONS AUTHORIZED

SEC. 1102; (a) For the _purpose of carrying out the provisions of
this title there is authorized to be appropriated $15,000,000 for

fiscal year _1981, $25,000,000 for fiscal year 1982, $35,000;000 for

fiscal year 1983, $45,000;000 for fiscal year 1984; and $55,000,000 for

fiscal year 1985.
(b) In the event of a multiple-year grant to any urban university

under this title, the Secretary -shall make funds available for such

grant from funds appropriated for this title for the fiscal year in

which such funds are to be used by the recipient.

(20 U.S.C. 1136atEriacted Oct. 10, 1908, P.L. -90-575, sec_ 281. 82 Stat. 1048-1049;

amended Juhe 23,_1972, P.L. 92-318, sec. 191, 80 Stat. 323; amended October 3, 1980,

P.L. 90-374, Sec. 1101, 94 Stat. 1491.

PROJECT ASSISTANCE

SEC. 1103. (a)(1) The Secretary shall make grants to urban uni-
versities -to pay the Federal share of the cost of Carr: ring out proj-

ects consiStent with the purposes of this title.
(2) The Secretary shall give priority to applications containing co-

operative _arrangements between urban universities within an

urban area.
(b) An application submitted under this section shall contain pro-

visions designed to show that the chief executive of the local
agency or agencies of general government within whose jurisdic-
tion fall the need or needs to be addressed by the project or proj=

2 u
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ects described has_heen afforded a reasonable opportunity to review
and comment upon the proposed project or_pr_ojects. In making
graMs under=thiS title, the Secretary shall consider the degree to
which there is evidence in the application of (1) the participation of
such local agency or agencies of general government and of the
community in the development of the project or projects for which
assistance is requested under this section; (2) local government and
community participation in the implementation of the proposed
project or projects; and (3) a commitment by such local agency or
agencies of general government to pay the portion of the non-Fed-
eral share of the cost of such project or projects required-by subsec-
tion (d) or this section. Not more than one-half of such non-Federal
Share may be in the form of services, supplies, or equipment.

(c) The Secretary may request the advice of any Federal agency
the Secretary considers appropriate before approving an applica-
tion for project assistance under this section.

(d) Each grant under this section shall be 90 per centum of the
cost of the project for which assistance is granted.

(e) An institution of higher education which receives a grant
under this section shall be designated by the Secretary as an
"urban grant university". The Sec:retary shall annually publish a
list_of the institutions of higher education which have been so des-
ignated.

("0 U.S.C. 11361i) Enacted, Oct] K 1968, P.L. 90-775, sec. 281, 82 Stat. 1049;
amended .June P.L. 92-3I8 sec. 191; 8; Stzit. :12:3; amended October 12,
1976, P.G. 94-482. Sec. 172, 90 Suit 2164: amended October 3, 1980, P.L. 96-374. sec.
1101, 94 Stat. 1492.

LIMITATION

SEC. 1104. (a) The total amount of payments in any fiscal year
under section 1103 to institutions within any one State shall not
exceed lo per centum of the total amount paid.

(b) In allocating assistance under section 1103 of this title, the
Secretary shall endeavor to achieve broad and equitable geographi-
cal distribution throughout the Nation.

(20 U.S.C, 1136C) Enacted October 3, 1980. P.L. 96-37.1; sec. 1101, 94 Stat. 1492.

DEFINITIONS

SF:C..1105. As used in this title
(1) -"urban area , means a standard_ _metropolitan statistical

area havingia population of not less than five_ hundred thou-
sand persons;: or,. in any State which- has-no -standard metro-
politan.istatistical area within its borders which has such a
population; the entity of the State_havin_g an agreement under
section-1203 -may, or if no such entity has an agreement-, -the
Secretary shall designate one urban area for the purposes of
this part;

(2) "urban university" means- an institution of higher educa-
tion which (A) is Ijcated in an urban _area_(B) draws A -s-ubStari-
tial portion of its undergraduate students from the urban area
in which it is located or contiguous urban areastC)-carrieS out
programs to make:postsecondary education opportunities more
accessible to residents of such urban area or contiguous areas;

2(4i
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(D) has the present capacity to provide resources responsible to

the needs and priorities of such urban area and contiguous
areas; -(E) offers a range of profeSSional or graduate programs
sufficient to sustain its capacity to provideiSuch resources, and

(F)_ haS demonstrated and sustained a sense of responsibility to
such urban area and contiguous areas and it8 people;

(3) for the purposes of paragraphs (2) and (4) of this section,
institution of higher education" include§ any combination of

such institutions, any one of which meets all the qualifications
of paragraph (2); and

(4) "resources" are programs of institutions of higher educa-
tion including specialized training, research services and tech-

nical assistance responsible to the needs and priorities of the
urban area and contiguous areas.

20 U.S.C. 11:16cD Enacted Octobei 3, 1980; P.L. 96-374, sec. 1101, 94 Stat: I492.

TITLE XIIGENERAL PROVISIONS

DEFINITIONS

SEC., 1201. As used in this Act
(a) The term "institution _of higher education 1 means an educa-

tional institution in any State which (1) admits as regular students
only persons having a certificate of graduation from a school pro-
viding secondary education; or the recognized equivalent of such a
certificate, (2) is legally authorized within such State to provide a
program of education beyond secondary education; (3) provides an
educational program for which it awards a bachelor's degree or
provides not less than a two-year program which is acceptable for
full credit toward such _a_ degree, (4) is a public or other nonprofit
institution, and (5) is accredited by_a nationally recognized accredit-
ing agency or association, or if -not so accredited, (A) is- an institu-

tion with respect to which the Secretary has determined that there

is satisfactory assurance, considering the resources available to the
institution, the period of time, if any during which it has operated,
the effort it is making to meet accreditation standards, and the
purpose for which this determination is being made, that the insti-

tution will meet the accreditation standards of such an agency or
association within a reasonable time; or (B) is an institution whose

credits are accepted, on _transfer, by not less than three institutions
which are so accredited, for credit on the same basis as if trans-
ferred from an institution so accredited. Such term also includeS

any school which Provides not less than a one -year program of
training:to prepare students for_gainful employment in a recog-
nized occupation and which meets the proviSion of clauses (1), (2),

(4), and (5). Such term also includeS a public or nonprofit private
educational institution in any State which, in lieu of the require-
ment in clause (I); admits as regular students perSons who are

' Section 110 of title iv_ P.L. 94-462 (Enacted October 12, 197R 90 Stat. 2..4.43. '2234 adds the

following amendinent to the Act of November 2, 1921 (25 U,S..C. 13): "Notwithstandins any othei.

provision of this Act or any other law, postsecondary schools administered by the sk-retary_ortbEtriteriorfor Indians, and- whiCh riteet_the definition of an Institution _of _higher education

under section 1201 of the Higher Education Act of 1965, shall be eligible to participate in-and

receive approPriated_funds under any program authoriikid by the Higher Education Act of 196.5

or any _Other applicable program for the beilefit_of institutions of higher education, community

colleges, or post-secondary ediietitional institutions.

2 u
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heyond the iige of compulsory school attendance in the State in
which the institution is rocitted zind who have the ability to benefit
from the tidning offered by the institution.2 For _puiTpot:e:=; of this
subsecth)n, the Secretary shall publish rr list of nationally recog-
nized iiccrediting z.igencies or zissociations which he determines to
till relizible ihithbity as to the quality of training offered.

ft)? The term "Suite includeS, in to the several Suites of
thh Union the Commonwoalth of Puerto Rico, the District of Co-
lumbia, Guilm, ,\ineican Silmozi, the Virgin Islands, the govern-
Mew Of the Northern iNlaizma Islands, and the Trust Terit ory Of
the Pacific Islands."

k_- The term "nonprofit- is zipplied to school, ,'_igency. orgziniza:
tioti or institution means a school agency, orgiudzation, or institu-
tion o,,VIled troll oref%_it ed by one or more nonprofit corporations or
assoL'iiitiziiiS no part of the hei eiirnings of -,Yhich inures, or miry
lawfully inure. to the benelit of any private shareholder or individ-
ual

The term "secondary sch.301- mearis:a school which provides
secmidary ethiCiit ion as determine under Suite lay,' except thza it
does not include ziny educzition provided_beyond gnido 12.

le) The term "Sectetzlry- means the Secretary' of Educition.
The term ':(ocal educzitiiinal agency- means a public board of

ethic-Zak/II Ot other public authority legally constituted within_
Stzite for either administrzitiVe contr I di- direction of or to per-
form a service function for public elf-nientary or secondziry schools
in zi city, county township, school disi,rict, or other political subdi-
Yi:4lOb of zi Suite, or such combinzit ion of school distriCts of counties
ris are recogiiiiell in zi Slate as zidministrzttive agency for its
public elementary or secon&iry schools. Such term also includes
tiny other public- institution or agency having ildrninistrzitive con-
trol anti direction of zi pubhc elemenLiry_or secondary school.

(hi The terra "State ethic-zit ion ii igency- means the State bozird
of education or other ztgency or officer prunzidy responsible fbr the.
Suite SuperViSion of public elementary and Fecomilry school, on if
there is no such Officer or agency, an officer or agency designated
of the Governor or by State law:

hi) The term "elementzirY School- inezins ii school which provides
elementary education including education below griide 1, is deter-
mined under State law.

ijl The term "combinzition of institutions of:higher_ education
mezms it group of inStifiltiimS of higher education that have en-
tered into a cooperzitive iirvzingement for the purpoi.-4.i of czirrying
out a omnidn ObjectiC,e or a public or private nonprofit zigency, or-
ganization. or institution designated or created by a group of insti-

...,i111;11 I -1' 44f -I' I, 941 41,12, attionfiiff _Ir-hJ4i -'.of

I' I. 9.1 1:1 Sict ion -.I ft -of I' 91 1-.1", it, ,14tion_lili447ff,J. I' I.. 11:4 :111, road it, follov,i
Noitilor t t Iit 1111r t110 itroi.I1111?1!11t 111:1,14.

!, 1 i.Pil i::,11" I i 14t, art 'I /V 112.7iiti of t hi,- Act, ...tutu In to.,iuthorizt tenni.
ii,it lt; 91 ATI iIn It Ill 1,1-11-M. I1-111 ti{ he :I/1 III,lInIt.11)(1.,Ifiliv,hvr oduc;Ition
t4v pori4444....... or ,section- 141,-41Ii..4 1 ail I I°_iii ii III, on:tenni-n( of Ibis Art 'rho

44f flu, 4t44 i.ott,t rood to impair rho authority -tif- rho 1 'orrittiis,ifinor .to
-114-piold, or tor-1111.o, .7114:1i lily for I Ito roit,on4.4 and ;I, to-Co:id-oil 1117 of tht.

for I irgiii4r, Eiiih.ation_Act r.xt in) rI to Northirn and

l_rust'I }. by I, 9.441,1f Novotobor !!)77. :-;tfit. 11'472. i!

.41. I' I. I. -ii provoitr-- .ti iiiik.t11111t, sir itt r.hr nerd, trOVillt.11 II ild,..y.t1).
litft4f-r Ftlift'afion Art of 190;7,- to ;hi. 15,-rfifiry thotorifii. tsland, nr thr LIIVI.I11711,1)1 of

t i n o Northorn ti1.iriiuln I-1,,pf!, prior to Novornbor 1977 1,44,.. Atill !tor provision of 1,p.v
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tutions of education for the purpose of carrying out a
common objective on their behalf.

(k) The term "gifted and talented children" means, in accordance

with objective criteria prescribed by the Secretary, children who

have outstanding intellectual ability or creative talent.
(1) The term "schOoi or department of divinity" means an institu-

tion or a department or a branch of an institution the program of
instruction of Which is designed for the education of students (A) to

prepare them to become ministers of religion or to enter upon some
other religiouS vocation (or to provide continuing training for any
Such vocation); or (B) to prepare them to teach theological subjects.

I no The term "Department" means the Department of Educa-

tion.
)() tIsc 111H Enacted Nov, s, 1965, RI,. 89-129, sec 801, 78 Stat. 1209; zanende.d

Oct 191;ti, I, I, 90 575, secs 25 I,_293, and 294, 82 Sutt. 1042 and 1050-51; amend -

pt l :979. Pl. 91 2:W. se. 800 b), S1 Star. 192, subsection 111 Lidded ,June 23,

97.2. -see laid 1;, Stat. 260: :1'11(91(10d October P.L. 91-482,

tiL 91) tit ;0 216T; amended October 3, 1980. PI,. 96-37, 1391 9.: Stat. 1503.

ANTIDISCRIMINATION

SEc. 1202. liiStiWtions of higher education receiving Federal
)assistance may not use such financial assistance whether

directly or indirectly to undertake any study or project or fulfill

the terms of any contract containing an express_ or implied provi-
sion that any person or persons of a particular race, religion,- sex,

or mitional origin be barred from performing such study; project,

or contract, except no institution shall be barred from performing

)4ich study, project, 'or contract, except no institution shall be

ha:red frOm conducting objective studies or projects concerning the
nature, effects, or prevention of discriminatibn, or have its curricu-

lum restricted on the subject of discrimination, against any such

person.
211 I S Eti:leled October 12, 1170: I' I. !).1-182 see 182, 911 Stat. 2167;

Oct,bei- I) I, 91;-:174. sec 210L 94 Stat. 149:1.

PED-r:RAI.-STATE Ft1",ThATIONSHIPS; STATE AGREEMENTS

SEc. 120:1. (a) Any State which desireS to receive assistance under

in applicable program, as described in subsection (0, shall enter

into an agreement with the Secretary pursuant to subsection (b)

setting forth the terms=and conditions for the relationship between

the Federal Government and that State for the purposes set forth

in the applicable programs.
11,) Such agreement shall coni.--;t of assurances by the State,_ in-

eluding a description of the means to be used by the State to fulfill

the assurances; that
(1) the State will provide for such methods of administratibn

as are necessary for the proper and efficient administration of

any program in keeping with the purposes of the applicable

programs described in subsection (f);
(2) the State- will provide Such fiscal control and fund ac-

counting procedures as may be necessary to ensure proper dis-

bursement of. and accounting for, Federal funds paid to the
State under any title of this Act;
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(3) the State will fbllow policies and practices of administra-
tion that Will -enSur-e 'that non-Federal funds will not be sup-
planted by Federal funds, and that equitable and appropriate
criteria Will be used in evaluation of applications orroposals
for grants or contracts under an_y such applicable program; and

(4) the_ State has a comprehensive planning or policy formu-
lation process which= -

(A) considers the relation between State administration
of any such applicable program,' and administration of sim:
liar State programs or processe§;

(B) encourages_ State policies designed to consider effects
on declining enrollments on all sectors of postsecondary
education in the State;

(C) considers the postsecondary education needs of un-
served and underserved individuals within the State, in-
cluding individuals beyond the traditional college age;

(D) _considers the resources of institutions, or-ranizations,
or agencies (both public and private) within the State capa-
ble of providing postsecondary educational opportunities in
the State; and

(E) provides for direct, eqt;table and_active participation
in the comprehensive planning or policy formulation proc:

or processes of representatives_of institutions of higher
education (including community colleges, proprietary inSti:
tutions, and independent colleges and universities); stu-
dents, other providers of postsecondary education services,
and the general public in the State.

Participation under Stibcla use (E) shall, consistent with State law,
be achieved through membership on State planning commissions,
State advisory councils, or other State entities established by the
State to conduct federally assisted comprehensive planning or
policy formulation.

(c) The information and assurances provided by a State in accord-
ance with paragraphs (l), (2), and (3) of subSection (b), and regula-
tions issued by the Ser:_-t,ry related directly to such assurances,
shtd1 be Satisfactory for the purposes of and shall be considered in
' eu of any comparable 1..quirements for information and a§Sur:
anceS in any applicable program described in subsection (f).

(al) An agreement of a State shall remain in effect subject to
modification as changes in information_er_circumstancs require.

(2) Whenever the Secretary, after reasonable notice and opportu-
nity for a hearing has been given to the State, finds that there is a
failure to comply substantially with the assurances required in
paragraph (1), (2), or (3) of subSection (b), he Secretary shall notify
the State that it is no longer eligible to participate in any applica-
ble program described in Subsection (f) until the Secretary is satiS:

that there is no longer any such failure to comply.
(-.:(1) For the purpose__ of this section, the selection of the State

entity or entities authorized to act on behalf of the State for the
purpose of entering into an agreement with the Secretary shall be
in accordance with the State law of each individual State with re-
spect to the authority to make legal agreements lo:Aween the State
and the Federal Government.

(2)(A) Nothing in this section shall be construed to authorize the
Secretary to require any State to adopt, as a condition for entering

II -2.12 () -142: 14 20r



www.manaraa.com

202

into an agrei.9liont, or ho participation in an applicable program as
defined in subsection (f), ti Specific St9.;.e_ organizational Structure
for tichieving participation in the pin..ining, or aommistration of
progrtims, or for statewide planning, coordination, governing, regu-
lating, or tidrainistering of postsecondary education agencies, insti-

tutions, or progrtims in the State.
(13i Nothing in this section shall be construed as a limitation OTI

the authority of tiny Sttite to adopt a State organizational structure
for postsecondary eductition tigencies, institutions, or programs
NNhich is ap Topritite to the needs, traditions,_and circumstances of
thtit State, as a lin;itation on the authority of a State entering
into in tigreement pursuant to this section to modify the _State or-
gtiniztitiontil structure it any time subsequent to entering into such

an agreement.
ft.) For the purposes of this section an "applicable program" is de-

fined as=
(1 title I;
(2 i !=athotirt of part A of title IV; and

part A Of title ViI.
sc ; ;

e stat
:jr

I'D EA 'I'M 01."11: R It ITORI ES AN I) TERRrioitim. srrtiii ENT ASSISTANCE

SEC . 1204. itii THE Secretory 15 aUthorized to provi_le such MOdifi-

cat inns of tiny programs under this Act the Secretary deems nec-
essary in order to ici;-ipt Such pr ;igrams to the needs of Guam, the
Virgin islands, Anierictlii Samoa, the Trust Territory of the Pacific

Islrind tiiid the Northern Mariana Islands. Such program modifi-

titions may include the consolidation of grzints fbr any Slivie pro-

°n:00 ti refi0001 or interterritorial=basis. Such program modifi:

cations shall he establi:Thed in cooperation with the gOVernments of

stich territories and shall be governed b a merticrandum of under:
standing between such governments and the Department of Educa-
tiiiii.

hi in conjunct- -ion With the development 91' program modifica-

tiOnS under subsection (tit, the Secretary- shrill; within eighteen
months titter the date of enactment of this section, conduct an
;ii-Uik.sis of the unique edUcational needs of Guam; -the Virgiii

Ainerictin Stimoti, the Trust Territory of the Pacific Islands;

mid the Noi-thern Mzirianti I,1 finds, tint' report to the Cerigress on
the results of such tinalysts: Such report shall include recommendti-
tions of the Secretary with respect to the most appropriate form of

Federnt postsecondary education assistance for such territories, an
r'N'tmlti it ion of the effectiveness of the tuithoity cent ai tied in subsec-

iiOn itit. and whether such authority should he extended or Medi:

lied.
-

ict Pending legislative irriPlinentation th recommendations
submitted by the Secretary under subsection Co), there are author -

ized to he appropriated $2,000,000 for each fiscal year ending prior

to October 1985 to support the cost oc:orbyiding_ postsecondary
education programs on Gtitiirf for nonresident AudentS from the
Trust Territory of the Pacific IsiandS, the Northern Mtiriona
hinds: and American Sant0a. Such- sums shall be allOcated by the
Secretary among the educational inAtittitions on Guam providing
such programs on the basis of the number of §tudentE4 enrolled
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from the Trust Territory of the Pacific Islands, the Northern Mari-
ana _ISland§, and American _Samoae Sums authorized under thiS
subsection shall remain available until appropriated and sums ap-
PrOPriated under this subsection shall remain available until ek-
pended.

(20 U.S.C. 1144a) Enacted October 3, 1950, P.L. 96-374, sec. 1201, 94 Stat. 1495.

NATIONAL ADVISORY COMMITTEE ON ACCREDITATION AND
INSTITUTIONAL ELIGIBILITY

SEC. 1205. (a) There is established in the_ Department of- Educa-
tion a National Advisory Committee on Accreditation and Institu-
tional Eligibility which shall be composed of i5 members appointed
by the Secretary from among individuals knowledgeable concern=
ing education, and including persons who are (1) representative of
institutions, (2) representative of students and youth, (3) repre-
sentative of professional associations, (4) representative of State
educational agencies, and (5) representative of the general public.
The Chairman of the Committee snail be appointed by the Secre-
tary.

(b) The torm of office of each member of the Committee shall be
three years,

(1 ,Dpointed to the Committee shall serve
as designreted by Cti, `Porptary, five for it term of one year five
for a term of two years, and five for a term of three years, and

(2) any znember anpointed to fill a_vacancy occurring prior to
the expiration of the term for which his predecessor was ap-
pointed shall be appointed for the remainder of that term.

(c) The Committee shall, with respect to all matters pertaining to
institutional eligibility=

(1) advise the Secretary with regard to the responsibility to
publish a list of nationally recognized accrediting agencies and
associations which he determines to be reliable authoity-as to
the quality of training_offered, including advising the Secre-
tary with respect to the criteria and procedures for carrying
out such responL,ibility;

(2) advise the Secretary with regard toi the responsibility -to
designate State agencies as reliable authorities on the quality
of public postsecondary vocational education or training;

(3) develop and recommend to the Secretary standards and
criteria for specific categories of vocational training institu-
tions and institutions of higher education for which _there are
no recognized accrediting agencies, associations, or State agen-
cies, in order to establish the eligibility of such institutions on
an interim basis for participation in federally funded pro-
grams; and

(4) carry out such other advisory functions relating to ac-
creditation and institutional eligibility as may be assigned by
the Secretary

(d) The Committee shall meet not less than twice each year at
the call of the_Chairman. The date of; and agenda for each meet-
ing of the Committee shnll be submitted in advance to the Secre-
tary for approval. A rE presentative of the Secretary shall be
present at all meetings of the Committee.
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(e) The Committee, :Thal', not later than November -30 of each
year, Make an ,innual report through the Secretary to the Con-
gress. The annual report shall contain a list of the Members of the
Committee and their addresses, a_liSt of the Committee's functions,
a list of dateS and places of each meeting during_the preceding

year; and a summary of the activities; Findings, and recom-
mendations made by the Committee during the preceding fiscal
yeax.

(r) Subject to section 448(b) of the General- Education Provisions
Act, the Committee Shall continue to exist until September 30,

1985.
120 I S.C. 11451 Enacted Octobet 1, Peo), sec. 1201, 9.1 Stat. 1,I95.
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Higher Education Amendments of 1968

(P.1_,. 90=575)

AN AC'1"Fo urn end the Higher Education Act of 1965, the National Defense Ecluca
Cain Act of 1958; the National Vocational Student Ldati Insurance Act of 1965, the
IIijher Education Facilities Act of 1963, and rclated Acts.

DUPLICATION OF BENEFITS

SEC. 506. No grant, award, or loan of assistance to any student
under any Act amended by this Act shall be considered a duplica-
tion of benefits for the purposes of section 1781 of title 38, United
States Code.

(2(1 U.S.C. 10601 Enacted Oct. 16, 1968, P.L. 90-575, Title V, See: 506, 82 Stat. 1063.

FINANCIAL AID TO STUDENTS NOT TO BE TREATED AS INCOME OR
RESOURCES UNDER CERTAIN PROGRAMS

502. For the PUrPoSe of any program assisted under title
IV, X, XIV, XVI, or XIX of the Social Security Act, no grant or
loan to any undergraduate student for educational purposes _made
or insured under-any program adminiStered by the Commissioner
of Education shall be considered to be income or resources.

(20 U.S.C. 1060) Enacted Oct. 16, 1968, P.L. 90-5'i5, Title V; sec. 507, 82 Stat. 1063.

2
(205)
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Education Amendments of 1972

92-:318)

LAND-GRANT STATUS FOR THE COLLEGE OF THE VIRGIN ISLANDS AND
THE UNIVERSITY OF GUAM

Sc:.E 506. (a) The College of the -Virgin Islands, the Community
College -of American Samoa, the _College of Micronesia, and the
UniverSity of Guam shall be considered land-grant colleges estab-
lished for the benefit Df agriculture and mechanic arts in accord-
ince with the provisions of the Act of July 2, 1862, as amended (12
Stat. 503; 7 U.S.C. 301=305, 307, 308).

(b) In lieu of extending to the Virgin Islands, Guam, American
Samoa, zuld Micronesia_those provisions of the Act of July 2, 1862,
as amended, relating to donations of public land or land scrip for
the endowment and maintenance of colleges for the benefit of agri-
culture and the mechanic arts, there is authorized to be appropri-
at:d $:i,000,000_to the Virgin Islands and $3,000,000 to Guam and
an eqwil amount to American Samoa and to Micronesia. Amounts
Lippropriited_pursuzint to this section shall be held and considered
to have been_ granted to the Virgin Wands, Guam, American
&irnoa, and Micronesia subject to the provisions of that Act appli-
cable to the proceeds from the sale of land or land scrip:

Enaettql June 23, 1972, 1' 92-31S, sec (lR, 41i tiDa illler-vic,' Oct. :i, UM),
I' t, !If; ;71, ,-;ec Stat 1:1(if

9 1 t (20(i)
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Education Amendments of 1980

TITLE XIIIMISCELLANEOUS PROVISIONS

PART GNEW LAND GRANT COLLEGES

AMERICAN SAMOA AND MICRONESIA LAND GRANT COLLEGES

SEC. 1361. (a)' *

b)2 *

(c) Any prOviSion of any Act of Congress relating to the operation
of or provision of assistance to a land grant college in the Virgin
Island§ or Guam shall apply to the land grant college in American
Samoa and in Micronesia in the Same manner and to the same
extent

(d) Nothing in this section Shall be construed to interfere with or
affect any of the provisions of the April 17, 1900 Treaty of Cession
of Tutuila and Aunu'u Islands, or the July 16, 1904 Treaty of Ces-
sion of the Manu'a Islands as ratified by the Act of February 20,
1929 (45 Stat. 1253) and the Act of May 22, 1929 (46 Stat. 4).

PART H MEMORIALS

Subpart 1The Robert A. Taft Institute

SHORT TITLE

SEC. 1371. This subpart may be cited as the "Robert A. Taft Insti-
tute Assistance Act".

GRANTS FOR DEVELOPMENT

SEC. 1372. (a) In recognition of the public Service of Senator
Robert A. Taft, the Secretary of Education is authorized to make
grants to the Robert A. Taft Institute of Government, located in
New York, New York.

(b) The total amount of grants under this section in any fiscal
year may not exceed the total amount of private contributions re=
ceived by the Institute for the fiscal year for which the grants are
made.

(c) No= payment may he made under this subpart except upon an
application at such time, in such manner, and containing or accom-
panied by such information as the Secretary of Education may re-
quire.

!Subsection 00 of section 1:361 of the Education AmendraeritS Of 1980 amended section 506 of
the Education Amendments of 1972.

-=Subsection if)) of section 1:361 of the Education Amendments amended section 5 of the Second
MOri11 ACC

12071
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A IITHORIZATION OF APPROPRIATIONS

SEC. 1373. The are authOriZed to be appropriated $750,000 for

the fiscal year 1981 and for each fiscal year ending prior to October
1985.

Subpart 2 General Daniel James Memorial Health Education
Center

FINANCIAL ASSISTANCE AUTHORIZED

SEc. 137(i. (a) In recognition of the public service of General
Daniel James and as a memorial to General Daniel James, the Sec-
retary of Education shall, in accordance with_the provisions of this
title, make a grant to establish the General Daniel James-Memori-
al Health Education Center to be located at Tuskegee Institute,
Tuskegee, Alabama.

(b) No grant may be made under _subsection (a) of thiS section
unless an application is made to the Secretary at such time and in
such manner as the Secretary may provide. The application Shall
contain provisions designed to assure that - _

(1 J the building known as the__General Daniel James Memori-
al Health-Education-Center will be located on the campus of
Tuskegee InStitute, Tuskegee, Alabama;

(2) the memorial will serve as _a regional center for preven-
tive hezilth education vad as a repository ror papers and memo-
rabilia relating to the life of General Daniel James; and

(3) such other reasonable conditions as the Secretary may re-
quire.

AUTHORIZATION OF APPROPRIATIONS

Sf.:-c. 1377. (a) There are authorized to be appropriated $6,000,000

for the fiscal year 1981 to carry out the_ provisions of this title.
(b) Funds appropriated pursuant to this title shall remain availa-

ble until expended.

Subpart 3The William Levi Dawson Chair of Public Affairs

SHORT TITLE

SEC. 1381. ThiS subpart may be cited as the "William Levi

Dawson Chair of Public Affairs Act".

ASSISTANCE FOR THE ESTABLISHMENT OF THE WILLIAM LEVI DAWSON
CHAIR OF PUBLIC AFFAIRS

SEC: 1382. (a) The Secretary of Education is authorized trci provide
financial assistance -in accordance with the provision of this section
to establish the William Levi Dawson Chair of Public Affairs at
FiSk University Nashville, Tennessee.

(b) No financial assistance under this title may be Made except
upon an application at such time, in such manner, and containing
or accompanied by such information, as the Secretary may reason-
ably require:
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A UTHORIZATION OF APPROPRIATIONS

SEC: 1383, (a) _Thereare authorized _to_ be apprOprit ted such sums;
nat to exceed $750,000, for the fiscal. year .1981, as may be neceS:
sary to carry out the provisions of section 1802 of this title.

(b) Funds appropriated pursuant to this title shall remain avails=
ble until expended.

PART I-TECHNICAL PROVISIONS

CONTRACT AUTHORITY

SEC. 1392. The authorization to enter into contracts or other obli-
gations under the Act, as amended by this_ Act, shall be effective
for fiScal year 1981 and any succeeding fiscal year only to the
extent or in such amounts as are provided in advance in appropri-
ation Acts.

EFFECTIVE DATES

SEC. 1393. (a) Except as provided in subsection (b); this Act and
the amendments made by this Act shall take effect on October 1,
1980.

(b)(1) The amendment made by section 301 of this Act to title III
of the Act shall take affect October 1, 1981.

(2) The amendment made by section 404(0(4) of this Act to sec-
tion 415C(bX4) of the Act shall be effective October 1, 1979.

(3) The amendment made by section 405 to subpart 4 of part A of
title IV of the Act shall take effect October 1, 1981.

(4) The amendments made by part B of title IV of this Act shall
take effect, except as otherwise provided therein, on January 1,
1981, and to the extent such amendments make changes in such
part _B which affect student Loans, such changes shall apply to out-
standing loans as well as to loans made after the amendments take
effect, except that the amendments made by section 415(b) shall
apply with respect to any loan to cover the cost of instruction for
any period of instruction beginning on or after January 1, 1981, to
any student borrower who has no outstanding balance of principal
or interest, on any Loan made, insured, or guaranteed under part B
of title IV of the Higher Education Act of 1965 on the date on
which -the borrower enters into the note or other written evidence
of the loan.

(5) The amendments made by part D of title IV of this Act shall
apply to loanS made under part E of the Act on or after October 1,
1980.

(6) The amendment made by section 701 of this Act adding sec-
tion 731 of the Act shall apply to loans made under section 731 on
or after October 1, 1980.
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LAND-GRANT COLLEGES

First Morrill tct

AN Ac" ponating public lands to the several States and Territories which may

provide colleges for the benefit of .griculture and the mechanic arts

__Be i! enacted by the, Senate arid House of RepreSentatives of the
United Stares of America in. c'ongr'ess assembled; That there be
granted to the several States, for the purposes hereinafter men-
tioned, an amount of public land, to be apportioned to each State a
quantity equal to thirty thousand acres for each Senator and Rep-
resentative in Congress to which the States are respectively enti-

tled by the apportionment under the census of _1860: Provided, That
no mineral lands shall be selected or purchased under the provi=
sions of this act.

(7 1..1 S.C. :WI) Enacted July 2. ch. 130, se.. 1. 12 Stat. 503,

SEC. y- be it further enacted, That the land aforesaid, after
being surveyed, shall be apportioned to the several States in sec-
tions or subdivisions of- sections, not less than one-quarter of a sec-
tion; and wherever there are public lands in a State, subject to sale

private entry at_ one collar and twenty-five cents per acre,- the
ur:ntity to which said State shall be entitled shall be selected from

such lands. Within_the limits of such State; and the Secretary of In-

terior hereby directed to issue to each of the States, in which
there is not the quantity of public lands subject to sale at private
entry, at one dollar and twenty:five cents per acre. to which said
Sttite may be _entitled under the provisions of this act, land script
to the amount in acres for the deficiency of its distributive share;
said script to he sold by said States and the proceeds thereof ap-
plied to the uses and purpoSeS prescribed in this act, and For no
other purpoSes whitsoever: Provided, That in no_case shall any
State to which land script may thus be issued be allowed to locate
the Same within the limits- of any other State, or of any territory of

the United States; but their tissig.nces may thus locate_ said land
Script cpon any of the unappropriated lands of_the United States
subject to sale it private entry,_ at one dollar and twenty-five cents;
or less, an acre:-And provided Iiirther, That not more than one mil-
lion acres shall be located by_ such assignees -in any one of the
States: And provided fun titer, That no such location shall be made
before one year from the passage of this act.

(7 C1.S.C. 302n Enacted July 2, 1;-4;2, ch. 130, sec. 2, 12 Stat., 503.

SEC. R. And be it further enacted, ''hat all the expenses_of man-
agement, Superintendence; and taxes from date of selection of said
lands; previous to their Sales, and all expenses incurred in the
tn;im.igernerit and dishursenlent of moneys which may be received
therefrom, shall be paid by the States to which they may belong;

out of the treasury of said States, So that the entire proceeds of the
sale of said lands_shall be applied, without any ditninuation what-
ever, to the purposes hereinafter mentioned.

(7 u.s.c.:w3) Enacted July 2. 1402, ch. 130. sec. 3, 12 Suit. 50.1

SEC. 4. That all moneys derived from the Sale of lands_ aforesaid
by the States to which lands are apportioned and from the Sale of

1210J
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land scrip hereinbefore provided for shall be inveSted in bonds of
the United States or of the States or some other safe bonds; or the
Same may be invested by the States having_no State bonds in any
manner after the legislatures of such States shall have assented
thereto and engaged that such funds shall yield a fair and reason-
able rate of return, to be fixed by the State legislatures, and that
the principal thereof shall forever remain unimpaired: Provided,
That the moneys so invested or loaned shall constitute a _Orpetual
fund, the capital of which shall remain forever undiminished
(eXcept so far as may be provided in section 5 of this act), ,-,nd the
interest of which shall be inviolably appropriated, by each State
which may take and claim the benefit of this act, to the endow-
ment, support, and maintenance of at least one college where the
leading object shall be without excluding other scientific and clas-
sical studies and including military tactics; to teach such brancheS
of learning as are related to agriculture and the mechanic arts, in
such manner as the legislatures of the States may respectively pre:
scribe, in order to promote the liberal and practical education of
the induStrial classes in the several pursuits and precessions in life.

17 U S C 304) Enacted July 2, 1862, ch. 130, sec. 4, 12 Stat. 504; amended Mar 3,
1883, ch. 102. 22 Stat. 484; amended Apr: 13, 1926; P.L. 113; 69th Cong., 44 Stat. 247.

SEC. 5. And be It further enacted, That the grant of land and land
scrip hereby authorized shall be made on the folloWing conditions,
to which, as well as the provisions hereinbefore contained, the pre-
vious assent of the several States shall be signified by legislative
acts:

First. If any portion of the fund invested,asprovided by the fore-
going-section. cr any portion of the interest thereon, shall, by any
action or contingency, be diminished or lost, it shall be replaced by
the State to Which it belongs, so that the capital of the fund shall
remain forever undiminished; and the annual interest shall be reg-
ularly applied without diminution to the purposes mentioned in
the fourth section of this act, except that a sum, not exceeding 10
per centum upon the amount received by any State under the pro-
visions of this act, may be expended for the purchase of lands for
sites or experimental farms, whenever authorized by the respective
legislatures of said States.,

Second. No portion of said fund, nor the interest thereon, shall
be applied, directly or indirectly, under any pretense whatsoever,
to the purchase, erection, preservation, or repair of any building or
buildings;

Third. Any State which may take and claim the benefit of the
provisions of thiS_act shall provide, within five years, at leaSt not
less than one college, as prescribed in the fourth section of this act,
or the grant to _such State shall cease; and said State shall-be
bound to pay the United States the amount received of any lands
previously Sold, and that the title to purchasers under the State
shall be valid;

Fourth. An annual report shall be made regarding the progress
of each college, recording any improvements and experiments
made, with their costs and results, and such other matters, includ-
ing State industrial and economical statistics, as may be supposed
useful; one copy of which shall be transmitted by mail free, by
each to all the other colleges which may be endowed under the
provisions of this act; and also one copy to the Secretary of the In-
terior;

2 1 J.-
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F/ft/i. k.kihen lands shall be selected frorri those which have been

raised to double the minimum price in consequence_ of railroad
grintS, they shall be computed to theStates at the maximum price,

and the number of acres proportionately diminished;
Sixth. No State; while in a condition of rebellion_ or insurrection

the Government of the United StateS, Shall be entitled to
the benefit of this act;

Seuetith. No State shall be entitled to the benefits of this act
unless it shall express_accepUince thereol_by its legislature within
three years_ frOm July 23; 1866: Provided, That when any Territory
shall become a State irld be admitted into the Unidh__Such new
Stiitc, shall be entitled to the benefits of the said act of July second,
eighteen hundred and sixty-two, by expressing the acceptance
therein required within three years from the date of its admission
into the Union, zind providing the college or colleges within five
years after such icceptance, its pre-Scribed in this act.

7 S C 111151 I.:Parted .htly 2, 1/,t11_ ell UM. 5. 12 Stat. 5114; amended Mar.:;,
11 2111 ,,et- :1, 17 Stat. 559

SEC. (1. "
(. :July 2, 1,,,62; s 1 Stat 5115; repealed Dec. Pi,

19:), 71t Ct;r1t4 , s:e I, 4t; Stat 102-;

SF:c. 7. And he it itirther charted. That land officers shall receive

the same FeeS for locating land scrip issued under the provisions of
this act its is now ;.illdwed for the location of military bounty land
wiirriintS under existing Iziws: Provided, That their rmiximum com-
pensation shall not he thei-eby increased.

tisc Enacii.;(1.tiliy 2. 1'0;2, ch ritt, sec. 7, 12 Stat. 5115

SEC. S. And he it fiirther enacted:, That the governors of the sever-

al to Which Scrip shrill be issued under thiS act shall_ be re-

quired to report annually to Congress all sales made of such scrip
until the whole shall be disposed of the amount received_ for the

same, and what appropriation haS been made of the proceeds.

7 S C Enacted I;t1, 11111, ei s :-.11: 51C;
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'AstPri-aks refer to page nunthei:s in }louse and Senate ,Journals
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Second Morrill Act

AN AC TO ;di l4 ff port o r ut tto proceed; of the ntibliC lands to the inure complete

endowment And support of the colleges tor the benefit of ttgriculture and mechan-
ic arts established under the provisions of an act of Congress approved July
second. eighteen hundred and sixty-two

__Re it enacted by the Senate and House of Representatives Of the
United States of Anterwa in Congress assembled, That there_ shall
be and hereby is, annually _appropriated; out of any money in the
Treasury not otherwise appropriated,ito.he paid as hereinafter pro-
vided; to each State and Territory for the more complete endow-
ment and maintenance of agricultural colleges now established, or
which may hereafter be established;_ in accordance with the act of
Congress approved July second, eighteen hundred and sixty -two;
and the act of Congress approved August thirtieth, eighteen hun-
dred arid nine';,y; the suiri_Of five thousand dollars; in additiOn to
the sums named in _said act for the fiscal year ending June thirti-
eth; nineteen _hundred arid- eight, and an annual increase of the
amount of such appropriation thereafter for four years by an addi,
tional sum of five theitiSand _dollars over the preceding year, and
the annual sum to be paid thereafter to each State and Territory
shall be fifty thoilSand dollars, to be_applied_only to iriStriietiOrt in
agriculture, the__ mechanic.arts, the_English language and the var-
ious branches Of-Mathematical; physical; natural; and economic sci-
ence, with special_reference to their _applications in _the industries
of life, and to the facilities for such instruction: Provided, That said
colleges may use a portio_n Of_thismoney for providing courses fOr

the special preparation of instructors for teaching the elements of
agriculture and the mechanic arts: Provided; That no money shall
be paid out -under this act to any State or Territory for the support
and_ maintenance of a &allege:where a distinction of race or Mar- is
made 'in- the admission_ of students; but the :establishment_ and
maintenance of such colleges Separately for white and colored
dents shall be held to be a compliance_ with the provisions of this
act...if the funds received in suchStatenr_Territory be nciiiiitably di-
vided as hereinafter set - forth: Provided, That in any State -in which
there has been one-college established in pursuance of-the act of

July second, eighteen hundred and sixty -two, and also in which an
educational institution of like character has been established, or
may be hereafter. established;_ arid- is _on_ August 30; _1890, aided by
such State from its revenue; for the education of_colored students
in _agriculture and the mechanic arts, however named or styled; or
whether -Or not it has received money prior to- August 30, 1P90;
under the said act; the legiSlattire_of_such a State may propose and
report to the Secretary _ -of Health,. Education, and _Welfare a just
and equitable_ division 6f- the_ftind_ to be- received. under thiS act be-

twee-n-one college for white students and one institution for colored
students established as aforesaid, which shall be divided into two
parts and paid accordingly,. and thereupon such institution for col-
ored.students shall be entitled to_ the benefits of this act and sub-
ject to its .provisions, as much as- it would have.-been if it had been
included under the act of eighteen_ hundred and sikty:tWo, and _the
ftilfillment of the foregoing provisions. shall be taken as a compli-
ance with the provision in reference to separate colleges for white
and colored students.
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(7 111; (' 322, 3231 Eiioted August :10, 1590, eh 841, sec. I, 26 Stilt. 417; amendec.
blanch (907; P11 2t2; math Cong_, Stilt 1282; authority trans feited with the
(Mice of ducation to the Federal Security Agency July 1, 1939, 1939 Reorg. Plan
No. 1,_see4. 201; 204, 4 FR, 2728, 53 Stat. 142.1; transferred to the Dept. of H.E,W.
April 11, 1953, 195:1 Reorg. Plan No. 1, secs. 5, S, 15 KR. 21153, h7 Stat. 631.

Si7, 2. That the sums hereby appropriated to the StateS and Ter-
ritories for the further endowment and support of colleges shall be
annually paid on or before the_thirty-first day of October of each
year, by the SecretEiry of -the Treasury,_ upon the warrant of the
Secretary of-Health; Education, and Welfare, out of the Treasury of
the United States, tO the State or Territorial treasurer, or to such
officer as shall be desigmited by the Itiws_of such State or Territory
to receive the Same, who shall, upon the order of the trustees Of the
colleges, or the institution for colored students, immediately pay
over said sun to the treasurers of the respective colleges or other
institutions entitled to receive the same, and such treasurers shall
be required to report_ to the Secretary of Agriculture and to the
Secretary of Health, EciticatiOn, and _Welfare, on or before the first
day, of December of each _year; a detailed statement- of the amount
so received and of its di§bUrsement. The grants of moneys author-
ized by this Act are made subject to the _legislative assent of -the
several States and Territories to the purpose of said grants: PrO:
tined, That payments of such installments of the appropriation
herein made as- Shall become due to -any State before the adjourn:
merit of the- regular session of legislature meeting next after the
passage of this Act Shall be made upon the assent of the governor
thereof, duly certified to the Secretary of the Treasurer:

(7- LLS.C. 3241_ Enacted August 30, 1890, ch. 841, sec. 2, 26 Stat. 418; amended April
21, 1976, P.L. 94-273, sec. 9(1), 90 Stat. 378.

3. That if any - portion of the moneys _received by the desig-
nated officer of the State or Territory for the further and more
complete endowment; support, and maintenance of colleges, or _of
institutions for colored_ students, as provided in this act, shall, by
any action or contingency; be diminished or -lost, or be misapplied;
it shall be replaced by the_State or Territory to which it belbrig§,
and until so replaced no subsequent appropriation shall be appor-
tioned or paid to such State or Territory; and no portion of said
moneys shall be applied, directly or indirectly, under any pretense
whatever, to the purchase, erection; preservation, or repair of any
building or buildings. An annUal report by the president of each of
said colleges Shall be made to the Secretary of Agriculture, as well
as to the Secretary of Health,_ EduCation, and Welfare, regarding
the condition and progress of each college, including statistical in-
formation in relation to its -receipts and expenditures, its library,
the number of its students and professors,_ and also as to any im-
provements and experiments made under the direction of any ex-
periment Stations_ attached to said colleges,_ with their costs and re-
sults; and such other industrial and economical statistics as may be
regarded as useful; one copy of which shall be transmitted by mail
free to all other colleges further endowed under this act.

(71: S.('. 325) Enacted August 1111, 1890, eh. 841, sec. :1, 26 Stat. 418.

Sec. 4. That on or before the first day of October in each year,
after the passage of this act, the Secretary of Health, Education,
and Welfare shall ascertain and certify to the Secretary of the
Treasury as to each State and Territory whether it is entitled to
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receive its share of t he annual appropriation for colleges, or of in
stitutions for colored students, under this act, and the amount
which thereupon ezich is entitled, respectively, to receive. If the
Secretary of Health, Education, and Welfare shall withhold a ce7
tifiette for State or Territory of its appropriation, the fact and
rezisons therefor shill he reported to the President, and the amount
involved Shall be kept sepzirite in the TreaSury until the close of
the next Congress, in order that the State -or Territory, may,-if it
should so desire, appeal to Congress from the determination of the
Secretary of Heilth, Ed_ucition, and Welfare: If the next Congress
Shall not direct such sum to be pzii(1_, it Shall be covered -into the
Trezit-iry. And the Secretary of Health, Eduultion, and_Welfare is

hereby cliirged with the proper administration of this
7 11st' r1210 Iairicted August 130, 151111, ch. 941, see 211 St,it. 119, itrnentled

Aim' 21. 19711, P -I;. 9.1-2713, s(c.; :I( h, 90 Stat. :1711.

SEC, There is authorized to be appropriated annually for pay-
ment to the Virgin Islands, American Samoa, and Micronesia, and
Guam the iriloiint they would receive under thiS ACt if they were
States. Sums ippropriited under this section shall be treated in
the :-.aine inzinner and be subject to the same- provisions of law; as
would be the case if they had been appropriated by the firSt Sen-
tence cif this Act.

,7 I! .S :127? 1,:nactod. Jam 2::. 1972. PI,. -.:115, so c. :1:4;1 C SI Stat. :150 ,umend-

r -/1 9-tober 1950. P !HI ::71. sec 1:10 HI 1, 11.1 Stat. 1502.

SEC. t;. Congress_ may at any time amend, suspend, or repeal any
or 4ill of t hi. provisions of this act.

,7 1.5 Enacted August 119, 1590. eh 811, sec.:. 26 Stat: - 119:

1,1-;(11s1.A.rivE

SEC(NI) All

S _Rept. 1(125. p..1521; amendei! arid 1).1;-;:e(i_S(!nztte, p. 61372,

:lime 2'1, 1,590, II Rept 2)197 p. 722.. amended ;110i1 passed house, p. ss:19. Aug. 19,

1590. Simate corwurs in House amondinent. p. 557.11 Aug. 20, 11P99. Ai oved, p.

11:15`_-,1 Ang. 1590
11.1f. 2.1515; II. 0597: 211)10)(it'd tuld passed flouse,

p 1957: Jan. :W. 1907 S. Rept. 9529; 111131 passed Senate, p. 11555, Feb. 2T,

1907. Second Conference report agreed to: 0, .1.5:11, Mar. '2, 11107; p. .15.Ia, Mar. :3,

1907 Approved Mar..1. 1907.
_II If 12011.1 (repeils sec. 5 tic Second Murrill Act. P.L. 711 1111-1:- hi.

Rem. 170,7. p amended 111d-riaSsed 11605e, p. 9.117. Mav 21, 1925. S. Rept. 1:1211,

p 10201: ;trilencied 1);IsH,q1 :-:.,matt'. ft: 10019: Mat' 29, 1925. House oneuns, in
sennte :unentine.nt. 1, 10711. 1925: Approved May 29. 1925. p. 10985.
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liankhead-Jones let

:AiN ACT Providing for research into basic laws arid principles relating to rigri-ctil-
tare, further development of cooperative agricultural extension work. and nicii-e
complete endnwrnynt and support of land-grant colleges.

BP it enacte(1 fir thc Senate and House of Representatives of the
United States of A InPriC17 in Congress assembled.

_22. In order to provide for the more complete endowment
and support of the colleges in the several States, _ Puerto Rico, the
Virgin Islands, rind Guam entitled to the benefits of the Act enti-
tled An Act donating public lands to the several States and Terri-
tories which may provide colleges for the benefit of agriculture and
the mechanic acts, approved July 2, -1862, as amended and supple-
mented (7 U.S.C. 301-328), there are hereby authorized to be appro-
priated annually, outof any_money in the Treasury not otherwise
appropriate, the following amounts:

Jai For the first _fiscal year beginning after the date -of- enactment
of this Act; kind for each fiscal year thereafter, $8,100,000;_and

(b) For the first fiscal year beginning after the date of enactment
of -this Act; and for each fiscal year thereafter $4,360,000.

'Fhe sums appropriated in _pursuance of paragraph fa) ghall be
paid annually to the several States, Puerto Rico, the Virgin Is-
landS, and Guam in equal shares: The sums appropriated in pursu-
ance of paragraph (b) Shill be in addition to sums appropriated -in
pursuance of paragraph_ (ai kind_ shall be allotted and paid annually
to each of the several States, Puerto Rico, the Virgin Islands, and
Guam in the - proportion to which the total population of each
State. P.ierto Rico, the Virgin Islands, and Guam bears -to the total
population of all the States, Puerto Rico, the Virgin Islands, and
Guam as determined by the last preceding decennial_ census._Sums
appropriated in pursuance of this section shall be in addition to
sums appropriated or authorized under -such Act of July 2; 1862, as
amended 1.ind supplemented, and shall be applied- only for the pur-
poSeS of the colleges defined in such _Act; as amended and supple-
mented. The provisions of law applicable to the use and payment of
sums under the Act entitled _"An Act to apply a Portion of the pro-
ceeds of the public lands t: the more complete endowment and sup-
port of the colleges for the benefit of agriculture and the mechanic
arts established under the provisions of an Act of Congress ap-
proved July 2, 1862," approved August :30, 1890, as amended and
supplemented, shall_ apply to the use and payment of sums appro-
priated in pursuance of this section.

(7 tt 2291 Enacted 'lune 29. 1925. 1 1S2. 7.Ith Cong.. sec. 22. 49 Stat. .I39;
anwrided none 29. I95.2. 1 1 290 52nd Long, secs. 1-1, 1;6 Strit. I35, amended July

1960. P ;. I. 7.1 St it. 52.5; amended June 2:1, 1972, P.I,. 92-215, sec.
5(P;o!;. Stat 25), 251

(2l7i
2 t_)
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Harry S Truman Memorial Scholarship Act

AN ACT To cst,iblish the }airry S Truman memorial scholarships, and for other
purposes

Be it enacted by the Senate and House of RepresentativeS _of the

United States of America in Congress assembled, That this Act may

be cited as the "Harry S Truman Memorial Scholarship Act".

STATEMENTS OF FINDINGS

SEC. 2. The Congress finds that
because of a high regard for the public trust and a lively ex

ercise of political talents were ,utstanding characteristicS of

the thirty-third President of the United States;
becauSe a special interest of the man from Independence in

American history and a broad knowledge and understanding of

the American political and economic system gained by Study

and experience in county and National Government culminat-
ed in the leadership of America remembered for the quality of

his character, courage, and commonsense;
because of the desirability of encouraging young people to

recognize and provide service in the highest and best traditionS

of the American political system at all levels of government; it

is especially appropriate to honor former President Harry S

Truman through the creation of perpetual_education zcholar-

ship program to develop increased opportunities for young
Americans to prepare and pursue careers in public service.

S C. 2001) Enacted January 4, 1978: Public Law 9:' -642, sec 2, 88 Stat. 2276

DEFINITIONS

SEC. 3. As used -in this Act, the term ----
(1) "Board" :means- the Board of Trustees of the Harry S

Truman Scholarship Foundation;
(2) "Foundation" means the Harry S Truman ScholarShip

Foundation;
(8) "fund" means the Harry S Truman Memorial ScholarShip

Fund;
(4) "institution of higher education" means any such ifiStttr-

tion_ as defined by section 1201(a) of the Higher Education Act

of 1965_;
(5) "State" means each of the severalStates, the District

Ccilurnbia, the _Commonwealth of Puerto Rico, and_conSidered

as a single entity, Guam; -the Virgin Islands, American Samoa,

and the Trust Territory of the Pacific Islands; and_

(6) "Secretary" means the Secretary of the Treasury.

(2)) U.S.C. 21)02) Enacted .January 4, 1976; Public Law 93-642, sec. 3, 88 Stat. 227E.

SEC. 4. The Harry S Truman Scholarship Program as authorized

by this Act Shall be the sole Federal memorial to President Harry

S Truman.
U.S.C. 200:) Enacted .Janua-y I, 1975, Public Law 93-642, sec. 4, 88 Siat: 2277.

(2161
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ESTABLISHMENT oi."1.111.: HARRY S TRUMAN SCHOLARSHIP PROGRAM

SEC. 5: (a) There is established, as an independent establishment
of the executive branch 01 the United States Government, the
Harry S Truman Scholarship Foundation.

(b) (1) The Foundation shall be subject to the supervision and di-
rection of a Board of TruSteeS. The Board shall be composed of thir-
teen members, as- follows:

(A) two Members of the Senate, one from each political
par_ty, to be appointed by the President of the Senate;

(B) two Member§ of the House of Representatives; one from
each political party; to be appointed by the Speaker;

(C) eight members not more than four of whom shall be of
the same political party, to be appointed by the President with
the advice and consent of the Senate; of whom one shall be a
chief executive officer of a State,_one a_ chief executive officer
Of a city or county, one a member of a Federal Court, one a
member of a State court, one a person active in postsecondary
education, and three representatives of the general public; and

(D) the CommissioNer of Education or his designate, who
shall serve ex officio as a member of the Board, but shall not
be eligible to serve as Chairman.

(c) The term of office of each member of the Board shall be six
years; exept that (1) the members first taking office shall serve as
designated by the President, four for terms of two yearS, five for
terrnS of four years, and four for terms of six years, and (2) any
member appointed to fill a vacancy Shall_serve for the remainder of
the term for which his predecessor was appointed, and shall be ap-
pointed in the same manner as the original appointment for that
vacancy was made.

(d) Members of the Board Shall serve without pay, but shall be
entitled to reimbursement for travel, subsistence, and other neceS:
sary expenses incurred in the performance of their duties.

12111J.S (' 21101) Enacted Jaraviry .1, 1975, Public 93-642, 55 Stat. 2277.

SCHOLARSHIPS

SEC. 6. (a) The Foundation is authorized to_award scholarships to
person§ who demonstrate outstanding potential for and who plan
to pursue a career in public service. Award recipients shall be
known as Truman scholars.

(b) Scholarships under thiS Act sha1 be awarded for such periods
as the Foundation may prescribe but not to _exceed four academic
years.

(c) A student awarded a scholarship under this Act may attend
any institution of higher education offering - courses of study, train-
ing, or other educational activities designed to prepare persons for
a career in public Service as determined pursuant to criteria estab-
lished by the Foundation.

(d; Each Student awarded a scholarship under this Act must have
indicated a serious intent to enter the public service upon the com-
pletion of his or her educational program. Each institution of
higher education at which Such a Student is in attendance will
make reasonable continuing efforts to encourage such a student to

2 -
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enter the public Service upon completing his or her educational
prograiti:

20 U.S.C. 2005) Enacted January 4, 1975, PUbliC Law 93-642, 88 Stat. 2278:

SELECTION OF TRUMAN SCHOLARS

SEC. 7. Ja) The Foundation is authorized; either directly or by
contract, to provide for the conduct of a nationwide competition for

the purpose of selecting Truman scholars.
(b) The foundation shall adopt selection _precedures which shall

assure that at least one Truman scholar shall be selected each year

from each State in which there is at leaSt one resident applicant\

who meets the minimum criteria established by the Foundation.

20 U S C 2006) Enacted January 4, 1975, Public Law 93-642, sec 7, 88 Stat. 2278:

STIPENDS

SEC. S. Each student awarded a scholarship under this Act shall
receive a stipend which shall not exceed the cost to such students

for tuition, fees, books; room and board, or $5,000 whichever is less

for each academic year of study.
520 U.S (' 20071 Enacted January 4, /975, Public Law 93-642, sec, 8, 88 Stat. 2278.

SCHOLARSHIP CONDITIONS

Six. 9. (a) A student awarded a scholarship under the provisions

of this Act shall continue to receive the_payments provided in this

Act only during such periodS as the Foundation finds that he or

she is maintaining satisfactory proficiency and devoting full time

to study or research deSigned to prepare him or her for a career in
public service and is not otherwise engaging in gainful employment

other than employment approved by the Foundation pursuant to

regulation.
(b) The Foundation is authorized to require reports containing

such information in such form and to be filed at such times as the

Foundation determineS to be necessary from any student awarded

a scholarship under the provisions of this act. Such reports shall be

accompanied by a certificate from any appropriate official at the

institution of higher education, approved by the Foundation; stat-
ing that such student is making satisfactory progress in and is de-

voting essentially full time to study or research, except as other-

wise provided in subsection (a).
(20 U S C 2008) Enacted January 4, 1975, Public LaW 93-642, sec. 9, 88 Stat. 2278.

TRUMAN mr-moaiAn SCHOLARSHIP FUND

SEC. 10. (a) There iS established in the Treasury of the United
States a trust fund to be known as the Harry S Truman Memorial
Scholarship Trust Fund. The fund shall consist of amounts appro=
priated to it by section 14 of this act.

(h) It shall oe the duty of the Secretary to invest in full amounts
appropriated to the fund. Sudi investments may be made only in
interest-bearing obligations of the United States or in obligations

guaranteed as to both principal and interest by the United States.
For such purpose, such obligations may be acquired (1) on original
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issue at the issue price, or (2) by purchaSe of outstanding obliga-
tions at the market phice. The purposes for which obligations of
the United States may be issued under the Second Liberty Bond
Act, is amended, are hereby extended to authorize the issuance at
par- of special obligations_exoluSively to the fund. Such special obli-
giition Shall bear interest a a rate equal to the average rate of in-
terest, computed as to _the end of the calendar month next preced-
ing the date of such issue, borne by all marketable interest-bearing
obligations of the United States then forming a part of the public
debt; except that where such average rate -is not a multiple of one-
eighth of 1 per centurn, the rate of interest of such special obliga:
bons shall be the multiple of one -eight of 1 per centum next lower
than such average rate. Such special obligations shall be issued
only if the Secretary determines that the purchase of other inter-
est-bearing obligations of the United States, or of obligationS guar-
anteed as to both principal and interest by the United States or
original issue or at the market price, is not in, the public interest.

(c) Any obligation acquired by the fund (except special obliga-
tion S issued exclusively to the fund) may be Sold by the Secretary
in the market price, and such special obligations may be redeemed
at par plus accrued interest.

(d) The interest on and the procee,,; from the sale or redemption
of, any obligations held in the fund Snail be credited to and form a
part of the fund.

1() 2(,()1 Enact,i 1, 19-T,. Public Law (;)2. sec. In. tiN Stat

22.79

EXPENDITURES FROM THE FUND

SE(.. 11. (a) The Secretav_iS authorized to Day to the Foundation
fron-i the interest and earnings of the fund such sums as the Board
determines :ire necessary and appropruite to enable the Founda-
tion to carry out the purposes of the Act.

(b) The activities of the Foundation under this Act may be audit-
ed by the General Accounting Office under such rules and regula-
tions as may be prescribed by the Comptroller General:of the
United States. The representatives of the General Accounting
Office shall have access to all books, accounts, records,_reportS, and
files rind -all other papers, thingi-3, or property belonging to or in use
by the Foundation, pertaining to such activities and necessary to
facilitate the audit.

2() S C '2(1101 Enacted .1anuar.. 1, 11,7.. Public Law 9:--111:1, sec 11. 55 Stat
11'79

ExEctyrivE SECRETARY

12. 1a There shall be an Executiv6 Seci-etiiiy of the Founda-
tion who shall be appointed by the Board, The ExecutiVe Secretary
Shall he the chief executive officer of the Foundation and shall
carry out the ftmetions of the Foundation subject to the supervision
Mid direction of the Board. The EXecutiVO Secretary shall carry out
such other ftinctions consistent with the provisions of this Act as
the Board shall delegate.

(b) The EXecutive Secretary of the Foundation Shall be compen-
sated at the rate specified for employees placed in grade 18 of the
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General Schedule set forth in section 5332 of title 5, United States

Code:
20 U.S.0 2011) Enactecl Januai-; 4, 1975; Public, Law 98-642, sec. 12,88 Stat: 2280.

ADMINISTRATIVE PROVISIONS

SEC. 13. (a) In order to carry out the provisions of this Act, the
Foundation is authorized to

(1) appoint and fik the compensation of such personnel as
may be necessary to carry out thesrovisions of this Act, except
that in no case shall employees °tiler than the Executive Sec-
retary be compensated at a rateJo exceed the rate provided-for
employees in grade 15 of the Gerieral Schedule set forth in sec-

tion 5332 of title 5, United States COde;
(2) procure temporary and intermittent services of experts

and consultants as are, necessary to the extent authorized by
section 3109 of title 5, United States Code, but at rates not to
exceed the rate specified at the time of such service for grade
GS=18 in section 5332 of such title.,

(3) prescribe such regulations as it deems necessary govern-

ing the manner in which its functions shall be carried out;_
(4) receive money and other property donated, bequeathed,

or devised, without condition or restriction other than it be
used for the purpoSes of the Foundation; and to use sell; or
otherwise dispose of such property for the purpose of carrying
out its functionS;

(5) accept and utilize the services of voluntary and noncom-
pensated personnel and reimburse them for travel expenses,
including per diem. as authorized by section 5703 of title 5,
United States Code;

(6-) enter into contracts, grants; or other arrangements, or
modifications thereof; to carry out the provisions of this Act,
and such contracts or modifications thereof may, with the con-
currence of two-thirds of the members of the Board, be entered
into without performance or other bonds, and without regard

to section 3709 of the Revised Statutes, as amended (41 U.S.C.

5);
(7) make advances, progress, and other payments which the

Board deem§ necessary under this Act without regard to the
provisions of section 3648 Of the Revised Statutes, as amended

(31 U.S.C. 529);
(8) rent office space in the District of Columbia; and
(9) make other necessary expenditures.

(b) The Foundation shall submit to the President and to the Con-

gress an annual report of its operations under this Act.

(20 u S C 20121 Enlicied ..Jinuary 1, 1975, Public Law 98-6,12, See 14 88 Stat.

2250

APPROPRIATIONS AUTHORIZED

_
SEC. H. There are authorized to be appropriated $30,000,000 to

the fund.
(20 U.S.C. 201:1) Eiiacted January .1, 1975, Public L£1W 93-642, see. 14, 88 Stat.

2280.
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Ilerbert Hoover Memorial

AN Arr s,,r, of extraordinary and selfless public service of
Herbert floovet. Including his marry great humanitarian endeavors, his chairman-
ship iif two Commis:;iorts of the Organizzition of t hv Executive BrLiiich, and
service as thirty-first President of the United States, and-in commemoration of
the one hundredth anniversary of his birth on August-ln, 197-1, he providing
i:rants to the Mover Institution on War. Revolution, and ['Lace

Be it enacted by the Senate and House of _Representatiues of the
-United States of America la-Congress assembled, That (a) in order
to establish an:appropriate memorial to the late President Herbert
Hoover. the Secretary of the Treasury (hereinafter referred to as
the "Secretary") is autho-ized to _make grants; in accordance with
the provisions of this Act, to the Hoover IfiStitution on War-, Revo-
ltitiiiii, and Peace, Sta-nford University; Stanford, California.

(h) No grant may be made under this Act for any fiscal year
unless

(1) the Secretary determines that the total of such grants for
that year will not exceed the total amount of gifts,_ bequests,
and devises :of money, securities, and other property, made
ifter the thite of enactment of this Act, for that year for the

benefit.: of Hoover Institution on War, Revolution, and
Peace;_ and

(2J the Hoover Institution_on War; Revolution, and Peace fur-
nishes to the Secretary such information at Such times and in
such manner as he may require:

_(c) Grants made under this Act May be used for the construction
of a new educational building to be used by the Hoover Institution
on__War; Revolution, and Peace, and for the equipment of such

Enacted January Z, 1975: Public Law 9:3-555, sec. 1, 55 Stat. 1915.

SEC. 2. (a) The Congress finds that, if a- facility constructed with
the aid of any grant under this Act is used as an educationa, facili-
ty for twenty, years_following completion of such construction; the
public benefit accruing to the United States_from such Use will
equal in _value the amount of such grant or grants. The period of
twenty years after completion of such construction shall,- therefore;
be deerned to be the period of Federal interest in such facility for
the purposes of this Act.

(b) If within twenty years after completion of construction of an
educational facility which has been constructed in part with a
grant or grants under_ this Act-

11, the Hoover Institution on War, Revolution; and Peace (or
its successor in title or possession) ceases or fail§ to be a non-
profit institution, or

(2) the facility ceases to be used as an_ educational facility;
unless the Secretary determines that there is good cause for re-
leasing the institution from its obligation,

the United States shall be entitled to recover from such Institution
(or successor) an amount which bears to the then value of the fa-
cial; the same ratio as the amount of such Federal grant or grants
bore to the development cost of the facility (as determined by the
Secretary) financed with the aid of such grant or grantS._ Such
value shall be determined by agreement of the parties or by action
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brought in the United StateS district court for the district in which

such facilitY iS situated:
(c) Notwithstanding the provisions of subsectionS (a) and (b), no

facility constructed with assistance under this Act shall_ ever be

used for religious worship or a sectarian activity or for a school or
department of divinity.

(u s c Enacted January 2, 1975, Public Law 93-585, sec 2, 88 Stat. 1919.

SEC: -:' The Comptroller General of the United States, or any Of

his duty uthorized representatives, shall have access for the pur-

pose of audit -and examination to any books, documents, papers,
and records of the Hoover Institution on War, Revolution, and
Peace that are pertinent to the grant received.

U.S.C. ) Enacted Jantiary 2, 1975, Public Law 93-585, sec. 3, 88 Stat. 1919

SEC. 4. The:Hoover Institution on War, Revolution, and Peace

shall, annually, prepare and furniSh to the President and the Con-
grass'a report on the expenditure of funds received by the Institu-

--Lion in the previous fiscal year during the period for which grants

are made under this Att.
Enacted January 2, 1975, Public Lair., 93-585, sec. 3, 88 Stat. 1919.

SEC 5. There are authorized to be appropriated to the Secretary

for making grants in accordance _with this Act amounts not to

exceed $7,000;000. Fund§ appropriated pursuant_to this Act shall be

available without fiscal year limitation, for the period beginning on
the date of enactment of this Act and ending five years after such

date.
(U.S.C.--( Enacted January 2, 1975, public Law 93-585, sec. 5; 88 Stat. 1919.

'SEC, 6. Grants made pursuant to this Act shall be the sole Feder-

al memorial to the late President Herbert Hoover.

(U.S.C. Enacted January 2, 1975, Public Law 93-585, sec 6, 88 Stat. 1919.
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Grants to Eisenhower College and to the Samuel Rayburn
Library

(I):L: 93-441)

AN ACT To authorize the Secretary of the Treasury -to Change the alloy and weight
of the one-cent piece and to amend the Bank Holding Act Amendments of 1970 to
authorize grants to Eisenhower College, Seneca Falls, New York

SEC. 2. (a) Except as provided by subsection (b) and after receiv-
ing the assurances described in subsection (c), the Secretary of the
Treasury is authorized to take_ one:tenth of all moneys derived
from the Sale $1 proof coins minted and issued under section 101(d)
of the Coinage Act of 1965(31 U.S.C. 391(d)) and- section 23:13 of the
Bank Holding Company Act Amendments of 1970 (31 U.S.C. 324b)
which bears the likeness of the late President of the United States,
Dwight David Eisenhower; and transfer such amount of moneys to
Eisenhower College, Seneca Falls, New York:

(p) For the purposes of carrying out this Section, there is author-
ized to be appropriated not to exceed $10;000,000.

(c) Before the Secretary of the Treasury may transfer any
moneys to Eisenhower College under this Act, Eisenhower College
must make satisfactory assurances to him that any amount equal
to 10 per centum of the total amount of moneys received by Eisen:
bower College under -this Act shall be transferred to the Samuel
Rayburn Library at Bonham, Texas.

1:31 U.S.C. 3911 Enacted October 11, 1971. Public Law 93-441, sec. 2, Stat. 1262.

(225)
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PART IINATIVE AMERICAN HIGHER EDUCATION

Navajo Community College Act'
92-189i

Be it i,nueted bti the Sen-zte and House of RepreSehlative.,; of the
United States of Arnenca it Cori .,,-r,;.S assembled; That this Act may
be cited as the "Navajo Community College Act".

PURPOSE

Sc.E2. It is the purpose of this Act to assist the Navajo 'I ribeof
Indians in providing educatibn to the members of the tribe and
other qualified applicants through a community college, estab-
lished by that tribe, known as the Navajo Community College.

GRANTS

SEtt, 2 The Secretary of Interior is authciried to inake grants to
the Navijo Tribe of Indians to assist the tribe in the construction,
maintenance; and operation of the Navajo Community College.
Such college shall be designed and operated by the Navajo Tribe to
insure chat the Navajo Indian§ and other qualified applicants have
educati,mal opportunities which are suited to their unique needs
and interests.

STUDY OF FACILITIES NEEDS

2 la) The Secretary shall conduct a detailed irvey and
study.-of the academic facilitieS needs of the Navajo ( mmunity
College, and shall report to the Congress not later than ;igust 1,
1979, the results of such survey and study. Such report ',all in-
clude ally recommendations or views submitted by the g ruing
body of such College and by the governing- body of thf. ;avajo
Tribi-, aiid shall include detailed recommendations by th .ecre-
tary as to the number,_ type, and cost of academic facilities hich
are required, ranking each such required facility by relativ, ieed:

d9) Funds to carry out the purpose of this section may be lwn
from general administrative appropriations to the Secretary ade

1)es.1 1971, P te.! -tti
'Fhis .tat at was im ,ntied Oct , 197, la: Title II Pi the Teihally. 'rnrlit1111:

lege Assistance (+(ctaitf I97--t--- (emit e" Cammunity Colliate As.sistanc,. Act-of Itt7,
tt:,471. Title 1E112 weith includes the fo(liminz cee-tressional ijriiiin

-Congre-,3sional Findings
"Sec 20'2 The Congress after careful .,tudy_tind_delibe tiom finds that---
- 1' the Navajo Tribe constitut:a_the largest America. Indian tribe in Ille-Urt it it, -.
(2, the NtivaiO_Trilae bim:. through it, duly censtituted tribal council arid rept-. en',

community colege- within-the boundaries of the rser-vation:
"J, ,t the population of the fCtivaio Tribe arid Abe hest area of the Navtija res. rsa,t. . n requireN

thilt -the Navajo Conimunitt '011ege_e_xpand to better serve the needs of ttuCri Mi.fion-,_ and

-1-1,1_ the Conitress has a:re idv recognized the need for this institution by tt., ta,ssa.:te of the

Navajo Community College
Section '.'.atitM of thi:-; \ t ttr,-471. Title Ili states that "Nothing in this title- or in the

mienilitient_nrititk by t' .itle shall fa' deemed to authorize Appropriatiaris roe the fiscal year
INHgioning October 1,

,I,25 US(' 0;.ta:? Fila-ted 1971. Pi. 92-1,'0.), sec I s.i Staf 6.11;: amended Oct

197s, 2!,3, .7+;ot 1:i:ill "Ihis section at exprest,1:: pr- eluded iron( iiiithor
i ink; approprtmaa - 'or the Its.tl year beginning Oct 1, 197s by sec 2,:1111 of P I, 95-171.

1227 i
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after the date of eriactinent of the Tribally Contrblied Community
College Assistance Act of 1978.

AUTHORIZATION OF APPROPRIATIONS

SEC 5.' (a)(1) For the purpose of making (.onstruction grants
under thiS Act, there are hereby authorized to be appropriated
Such sums as may be necessary for the fiscal year beginning Octo-

ber 1, 1979, and for the three succeeding fiscal_ Years.
('21 Sums appropriated pursuant to this subsection for_construc-

tion Shall, unless otherwise provided in appropriations Acts,
remain available until expended.

din1)2 There is further authorized to be appropriated for grants
to the Navajo Community College, for any fiscal year beginning on
or after October 1; 1979, an amount equal to the amount necessary
for operation and_ maintenance of the college, including, but not
limited to administrative, academic, and operations and mainte-
nance costs.

(2) No grant under this subSection shall exceed
(A) $4,000 for each such full-time equivalent Indian student

in actual attendance at such college; or
(B) the total annual cost of the education program provided

by such college,
whichever is less.

tali The Secretary shall make payments; pursuant to grants under
thiS subsection, in advance installmentS of not less than 40 per
centum of the funds available for allotment, based on anticipated
or actual numbers of full-time equivalent Indian students or such
other factors as determined by the Secr..ary. AdjuStments for over
ixiyments and underpayments shall be applied to the remainder of
such funds and Such remainder shall be delivered no later than
July 1 of each year.

(c) The Secretary of the Interior is authdrized and directed to es-
tablish by rule procedures to insure that all funds appropriated
under this Act are properly identified fdr grants to the Navajo
Community Colleg,e and that such funds are not commingled with
ippopriations historically expended by the Bureau of Indian Af-

filirs for progTarnS and projects normally provided on the Navajo
Re:=;ervatiori for Navajo beneficiaries.

EFFECT ON ('BIER LAWS3

Si. (). Except as specificilly_prOvided by eligibility for as
usisince under this Act shall not; by itself, Preclude the eligibility

of the Nav;.ijo Community College to receive Federal financial as-
sistance under any nrog-ram authorized under the Higher Educa-

tion Act of 19f;5 or any, other applicable program for the benefit of
institution::: of higher educzition, community colleges, or postsecond-
ary educational institutions.

I +'Iuti Add, d Oct 17 I' 171, Stat 1:ixo -1:):11 This !tctioti

cxprc,-,I prct Ittdcd In,111 :Ipproprwi lc:- IItc t-t!-C:tt yc:tr heg'irinim.: net
,1 I. ".+7, 171 ;Jr-tended to extnd (,11V yottr, Oct .t.

1,.,11- I. tio; Stat r,(II

At11111,1t,i ()k. :i, Pt.,/ I' I. 9I/-:i7.1. S1/II 151,1

(),E !??;-:17 I, ,e,ctv,12 I:3,1,c, 91
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Tribally Controlled Community College Assistance Act of 1978

P.L. 95-471)'

Be it enacted bv the Senate and House af Representatives of the
United StateS of America in Congress assembled, That thiS Act may
be cited as the "Tribally Controlled Community College Assistance
Act of 1978".

DEFINIT/0 NS

(1) "Indian" means a person who is a member of an Indian tribe
and is eligible to receive services from the Secretary of the Interior;

(2) "Indian tribe" means any Indian tribe, band, nation, or other
organized group or community, ineluding any Alaskan Native vil-
lage or regional Or village corporation as defined in or established
pursuant -to the Alaskan Native Claims Settlement Act, which is
recogniZed as eligible for the special programs and services _pro-
vided by the United States to Indians because of their status as In-
dians;

(3) "Secretary"; unless otherwise designated, means the Secre-
tary of the Interior;

(4) "tribally controlled community college" means an institution
of higher education which is formally controlled, or has been for-
mally sanctioned, or chartered, by the governing body of an Indian
tribe or tribes, except that no more than one such institution shall
be recognized with respect to any such tribe;

(5) "institution of higher education" means an institution of
higher education as defined by section 1201(a) of the Higher Educa:
tion Act of 1965; except that clause (2) of such section shall not be
applicable;

(6)_"national Indian organizationmeanS an organization which
the Secretary finds is nationally based, represents a substantial
Indian constituency, and has expertise in the field of Indian educa-
tion; and

17) "full-time equiwdent Indian student" means the number of
Indians enrolled full-time, and the fuil-time equivalent of the
number of Indians enrolled part-time (determined on the basis of
the quotient of the sum of the credit hours of all part -time students
divided by twelve) in each tribally controlled community college,
calculated on the basis of registrations as in effect at the conclu-
sion of the sixth Week of an academic term:

TITLE ITRIBALLY CONTROLLED COMMUNITY COLLEGES

PURPOSE

SEC. 101. It is the purpose of this title to, provide grants for the
operation and improvement of tribally controlled community col-
leges to insure continued and expanded educational opportunities
for Indian students.

S C j,k01, et ,cry Enact Oct 17, 1117,, P.C. 95- .171 :92 Stat. 132:5.

(229)
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GRANTS AUTHORIZED

Six. 102. tai The Secretary iS authorized to make grantS pursu-
ant to thiS -title to tribally controlled community colleges to aid in
the postsecondary education of Indian students.

(b) Grants made pursuant to this title shall go into the general
operating funds of the institution fo defray the expense of activities
related to education programs for Indian students. Funds provided
pursuant to this title Shall not \be used in connection with religious
worship or sectarian instruction.

ELIGIBLE GRANT RECIPIENTS

Ssc. 10:3. To be eligible for assistance under __this title, a tribally
controlled community college must he one which

1i is _governed by a board of directors or board of trustees a
majority of which are IndianS;

12) demonstrates adherence to stated goals, a philosophy,,or a
plan of operation which is directed to meet the needs of Indi-

anS; find
(:3) if in operation for more than one year, has students a ma-

jority (if whom are Indians.

TECHNICAL ASSISTANCE CONTRACTS

St:. 104. The: Secretary shall provide, upon request, technical as-
SiStince to tribally controlled community colleges either directly or
through contract. In the awarding of contracts for technical assist-

ance. preference shall be gi_Ven to an organization designated by
the trilwi_lly controlled community college ,tobe assisted. -No author-
ity to ( ritt,r into contracts p_rovided by this section shall be effective
except to the extent authorized in advance by appropriations Acts.

FEASIBILITY STUDIES

Ssc. I0i,. (a) The Secretary is authorized to enter into an agree-
:nem with the Assistant Secretary of Education of the Department
of Health, Edtication and Welfare to assist the Bureau of Indian
Affairs in developing plans, procedures, and criteria for conducting
the feasibility Studies required by this section. Such agreement
shall provide for continuing technical assistance in the conduct of

such studies.
tb) The Secretary; within thirty days after a request by any

Indian tribe, shall initiate a feasibility study to determine whether
there is justification to encourage and maintain a tribally clan-
trolled -Community college, and, upon= a positive determination,
shall aid in the preparation of grant applications and related budg-
ets which will insure successful operation of such an institution.

ci Funds to carry Out the purposes of this section for any fiscal
year may be drawn from either

(1) general administrative appropriation§ to the Secretary
made after the date of enactment of this Act for such fiScal
yea; or

t2) not more than 10 per centum of the funds appropriated to
carry out Section 100 for such fiscal year.

i.)
k) 1
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GRANTS TO TRIBALLY CONTROLLED COMMUNITY COLLEGES

SEC. 106. (a) Grants shall be made under this title only in re
tense to applications by tribally controlled community colleges.
Such applications shall be submitted at such time in such manner,
and will contain or be accompanied by such information as the Sec-
retary may reasonably_ require pursuant to regulations. The- Secre-
tary shall not consider any grant application unless a feasibility
study haS been conducted under section 105 and it has been found
that the applying community college will Service a reasonable stu-
dent population.

(h) The Secretary shall consult with the Assistant Secretary of
Ed'ication of the Department of Health, Education, and Welfare to
determine the reasonable number of students required to support a
tribally controlled community college. Consideration Shall be given
to such factors as tribal and cultural differences, isolation, the
presence of alternate education sources, and proposed curriculum.

(c) Priority in grants shall be given to institutions which are op-
erating on the date of enactment of this Act and Which have a- his-
tory of service to the Indian people. In the first year for which
funds are appropriated to carry out_this section, the number of
grants shall be limited to not less than eight nor more than fifteen.

(d) In making grants pursuant_ to this section, the Secretary
shall, to the extent practicable, consult with national Indian orga-
nmations and with tribal governments chartering the institutions
being considered.

(e) The Secretary shall report to Congress OD January 15 of each
year the current status of tribally controlled community colleges
and his recommendations for needed action.

AMOUNT OF GRANTS

SE.c. 107. (a) Except as provided in Section 110, the Secretary
shall, for each academic year grant to each tribally controlled com-
munity college having an application approved by him, an amount
equal to $4,000 for each full-thne equivalent Indian student in at-
tendance at such college during such academic year as determined
by the Secretary in accordance with such regulations as- he may
prescribe, except that no grant shall exceed the total annual cost of
the education program provided by such college.

(b) The Secretary shallimake payments, pursuant to grants
under this title, in advance installments of not _less than 40 per
centum of the funds available for allotment, based on anticipated
-1r actual numbers of full-time equivalent Indian Students or such
other fa "tors as determined by the Secretary. Adju3tments for over-
payments and underpayments shall be applied to the remainder of
such funds and such remainder shall be delivered no later than
July 1 °Leach year.

(c)(1) Each institution receiving payments under this title shall
annually provide to the Secretary an accurate and detailed ac-
counting of its operating and maintenance expenses and such other
information concerning costs as the Secretary may request.

(2) The Secretary shall, in consultation with the National Center
for Education Statistics, establish a data coilection system for the
pi. pose of obtaining accurate information with respect to the



www.manaraa.com

232

needs and cot of Operation and maintenance Of tribally controlled
community colleges. The Secretary shall report annually to the
Congress on such needs.

EFFECT ON OTHER PROGRAMS

SEC. 108. Except aS specifically provided in this title, eligibility
fOr assistance under this title shall not, by itself, preclude the eligi-
bility of any tribally controlled college to receive Federal financial
assistance under any program authorized under the Higher Educa-
tion Act of 1965 or Any other applicable program for the benefit of
institutions of higher education, community colleges, or postsecon-
dary educational institutions:

APPROPRIATIONS AUTHORIZED

SEC. 109. (a)(1) There are authorized to be _appropriated, for carry-
ing out section 106, $25;000;000 for each of the fiscal years_begin-
ning October 1, 1979, and October 1, 1980; and $30,000,000 for the
fiscal year- beginning October 1, 1981._

(2) There are authorized to be appropriated $3,200,f10 fcir each of
--;tich three fiscal years; for the provision Of technical assistance
pursuant to section -104.

(b) Unless otherwise provided in appropriations Acts; funds ap-
propriated pursuant to this section shall remain available until ex-
pended.

(c) Nothing it this title shall be deemed to authorize appropri-
ations for the fiscal year beginning October 1, 1978:

GRANT ADJUSTMENTS

SEC. 110. (a) If the sums appropriated for any fiscal year for
grants under this title_are not sufficient to !wry in full the total
amounts Which approved grant app_licantS are eligible to receive
under this title for that fiscal year, the amounts which such appli-
caritS are eligible to receive under thiS title for such fiscal year
shall be ratably reduced. In case additional funds become available
for making such payments for the_same fiscal year such reduced
amounts shall be increased on the same basis as they were re-
duced. Sums appropriated in excess of the -amount necessary to pay
in full such total eligible amounts shalt be allocated by ratably in-
creasing such total eligible amounts.

)b) In any fiscal year in which the amounts for which grant_re-
cipients are eligible to receive have been reduced under the firSt

sentence of subsection (a) of this section, and in which additional
funds have not been rnade available to pay in full the total of such
amounts under the second sentence of such Subsection, each grant-
ee shall report to -the Secretary any unused portion of received
funds ninety days prior to the grant expiration date: -The amounts
so reported by any grant recipient shall be made available for allo-
cation to eligible grintees on a basis proportionate to the amount
which is unfunded as a result of the ratable reduction, but no grant
recipient shall receive, as a result of such reallocation, more than
the amount provided for under section 106(a) of this title.
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REPORT ON CURRENT FACILITIES

SEC. 111, The Secretary shall, not later than ninety days after
the date of enactment of this Act, prepare and submit a report to
the Congress containing a survey o- and planned physical
facilities of tribally controlled community colleges, including in his
report a survey of Bureau of Indian Affairs existing and planned
facilities which may be used for tribally controlled community col-
leges without disruption of current Bureau programs.

STUDY OF FACILITIES NEEDS

SEC. 112. The Secretary shall conduct a detailed survey and study
of the academic facilities needs of tribally controlled community
colleges and shall report to the Congress not later than November
1; 1979, the results of such survey and study. Such report shall in-
clude any recommendations or views submitted by the governing
body of any such college and by the governing body of the tribe,
and shall include detailed recommendations by the Secretary as to
the number, type, and cost of academic facilities which are re-
quired: ranking each such required facility by relative need.

MISCELLANEOUS PROVISIONS

SF:c. 113. (a) The Navajo Tribe shall not be eligPble to participate
under the provisions of this title.

(b)(1) The_Secretary _shall not provide any funds to any institu-
tion which denies admission to any Indian student because such in-
dividual is not a member of a specific Indian tribe, or which denies
admission to any Indian student because such individual is a
member of a specific tribe.

(2) The Secretary shall take steps to recover any unexpendee and
unobligated funds provided under this title held by an institution
determined to be in violation of paragraph (1):

RULES AND REGULATIONS

SEC. 114. (a) Within four months from the date of enactment_of
this Act, the Secretary shall; to the extent practicable, consult with
national Indian organizations to consider and formulate appropri-
ate rules and- regulations for the conduct of the grant program es-
tablished by this title.

= (b) Within six months from the date of enactment of this Act, the
Secretary shall publish proposed rules and regulations in the Fee-
oral Register for the purpose of receiving comments from interest-
ed parties.
_ (c) Witl:in ten months from the date of enactment of this Act, the
Secretary shall promulgate rules and regulations for the conduct of
the grant program established by this title.

(d) Funds to carry out the purposes of this section may be drawn
from general administrative appropriation8 to the Secretary made
after the date of enactment of this Act.
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PART IIIMI ISKUM_Si ARTS AND HUMANITIES, NATIONAL
SCIENCE FOUNDATION

National Foundation on the Arts and the Humanities

(P. L. 89-209)

AN A(T prOvide for the establishment of the Nationai Foundation on the Arts
and the Humanities to- promae progress and scholarship in the humanities and
the arts In the United States, and for other purposes.

Be it enacted -by the- Senate and House of Representatives of the
United States of America in congress assembled, That this Act may
be cited as the _"National Foundation on the Arts and the Human-
ities Act of 19(15."

)20 u.s.c. :351, note) Enacted Sept. 29,19)35, RI,. 89-202, sec. 1,79 Stat. 845.

DECLARATION OF PURPOSE

SEC. 2. The Congress hereby finds and declares
(1) that the encouragement and support of national progress

and scholarship in the humanities and the arts, while primar-
ily a matter for private and local initiative, is also an appropri-
ate matter of concern to the Federal Government;

(2) that a high civilization must not limit its efforts to sci-
ence and technology alone but must _give_ full value and sup-
port to the other great branches of man's scholarly and cultur-
al activity in order to achieve a better understanding of the
past; a better analysis of the present, and a better view of the
future;

(3) that democracy demands wisdom and vision in its citizens
and that it must therefore foster and support a form of educa-
tion designed to make men masters of their technology and not
its unthinking servant;

(4) that it is necessary and appropriate for the Federal Gov-
ernment to complement, assist, and add to programs- for the
advancement of the humanities and the arts by local, State, re-
gional, and private agencies and their organizations;

(5) that the practice of art and the study_ of the humanities
requires constant dedication and devotion- and that; while no
government can call a great artist or scholar into existence it
is necessary and appropriate for the Federal Government to
help create and sustain not only a climate encouraging free-
dom of thought; imagination; and inquiry but also the material
conditions facilitating the release of this creative talent;

(6) that the world leadership which has come to the L ted
States cannot rest solely upon superior power, wealth, and
technology, but must be solidly founded upon worldwide re-
spect and admiration for the Nation's high qualities as a
leader in the realm of ideas and of the spirit; and

(2:t5)
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(7) that, id order to implement these findings_it is desirable

to establish a National Foundation on the Arts and the Hu

manities.
=

120 U.S.C. 95 -1)- Enacted Sept. 29, 1965, P.L, 89-202, sec, 2, 79 Stat. -84-.5 amended

July 20, 1970, p.L. 91,346, sec. 2, 84 Stat. 443; amended Oct. 19, 1973, P.L. 93-133,

ec. 2(a H1), 87 Stitt: 462.

DEFINITIONS

SEC. 3. As used in thif, Act
(a) The term "humanities" includes, but is not limited to the

study of the following: language, bah modern and classical; linguis-

tics; literature; history; jurisprudence; phild§cOhy; archeology; corn:

parative religion; ethics; the history, criticism, and theory of the

arts; those aspect§ of the social sciences which have humanistic

content and employ humanistic methods; and the study and appli-

cation of the humanities to the human environment with particu=

lar attention to the relevance of the humanities to the current con-
ditions of national life.

(13) The term "the arts" includes, but is not limited to music (in-
strumental and vocal), dance, drama, folk art, creative writing, ar-
chtteeture and allied__ fields, painting, sculpture, photography,
graphic and craft arts; industrial design, costume and fashion

design, motion pictures, television; radio, tape and sound recording,

the arts related to the presentation, perfdrmance, execution, and

exhibition of such majdr art forms, and the study and application

of the -rt§ to human environment.
(c) The term "production" means playS (with or without music),

ballet, dance and choral performances, concerts, recitals, operas,

exhibitions, readings, motion pictures, television, radio, and tape

and sound recordings, and any other activities involving the execu-

tion or rendition of the arts and meeting Such standards as may be

approved by the National Endowment for tlm Arts established by

section _5 of this Act.
(d) The term "project" -means existing programs which further

the purpose§ of this Act, and programs newly organized to further

such purposes, including programs to foster Americar. artistic cre-

ativity, to commission works of art, to create opportunities for indi-

viduals to develop artistic talents when cr-rried on as a part of a

program otherwise included in this definition, and to develop and

enhance public knowledge and understanding of the arts, and in
eludes, where appropriate, rental, or purchase of facilitief., pur-

chase or rental of land, and acquisition of equipment. Such term

also includes
(l) the renovation of facilities if (A) the amount of the ex-

penditure of Federal funds for such purpose in the case of any
project does_ not exceed $250,000, or (B) two-thirds of the mem-

bers of the National Council on the Arts or the National Coun-
cil on the Humanities, as the ca§e may be (who are_present
and voting) approved of the grant or contract involving an ex-

penditure for such purpose; and
(2) the construction of facilities if (A) Such_construction is for

demonstration purposes or under unusual circumstances where
there is no other manner in which to accomplish an artistic
purpose, and (B) two-thirds of the members of the National
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Council' on the Arts (who are present and voting) approve of
the grant or contract involving an expenditure for such pur-
pose.

(e)!The term "group" includes_ any State_or other public agency;
and any nonprofit society, institution;, organization; association,
museum; or establishment in the United States, whether or not in-
corporated.

-(f) _'f term "workshop " means an activity the primary purpose_
of which is to encourage the artistic development or enjoyment of
amateur; student; or other_nonprofessional participants; or to pro-
inOte scholarship_and - teaching among the participants.

(g)_ The term "State" includes, in addition -to the several - States of
the Union, the Commonwealth of Puerto Rico,_ thr. District of Co-
lumbia; Guam; American Samoa, the Northern Mariana Islands;
and the Virgin Islands:

120 tr.S.C_952,1_Enacted Sept, 29; 1965, P.L. 89-209, sec. 3, 79 Stat 845.; amended
June_ 18, 1968; PI:A0 -348, secs, L 7; 82 Stat. 184, 187; amended July 20,-1970, RI..
91-:146; sec. :3,_84 Stat. 443; amended_Oct,_19, 1973, P.L. 93-133, sec. 21E021, 87 Stat.
462; amended Dec. 4, 1980; P.L. 96-496; sec. 2, 94 Stat. 2583.

ESTABLISHMENT OF A NATIONAL FOUNDATION ON THE ARTS AND THE
HUMANITIES

SEC: 4. (a) There is established a National- Foundation_on the
Arts and the Humanities (hereinafter- referred to as the "Founda:
don"); which shall be composed of a National- Endowment for the
Arts, a National Endowment_ for the Humanities and a Federal
Council on the Arts and the Humanities-(hereinafter established).

(b) The purpose of the Foundation shall be to develop and pro-
mote a broadly conceived national policy of support for the human-
ities and the arts in the United States pursuant to this Act.

(c) In the administration of this Act no department, agency;_offi-
cer, or employee of the United States shall exercise any direction;
supervision, or control over the policy determination; personnel, or
curriculum; or the administration -or operation of any school or
Other non-Federal agency, institution, organization, or association.

(20 U.S.C. 953/ Enacted Sept. 29, 196;,, 89-:209, sec. 4, 79 Stat. 846.

ESTABLISHMENT OF THE NATIONAL ENDOWMENT FOR THE ARTS
V

SEC. 5. (a) There is established within the Foundation a National
Endowmeizt for the Arts.

(b)(1) The Endowment shall be headed by a chairman, to be
known as the Chairman of the National_Endowment for the Arts,
who Shall_be_ appointed by the President_ by and with the advice
and consent of the Senate.

(2) The tern-, of office of the Chairman shall be four years and
the Chairman shall be eligible for reappointment. The provisions .f
this subsection shall apply to any person appointed to fill a vacan-
cy in the office of Chairman. Upon expiration of his term of office
the Chairman shall serve until his successor shall have been ap-
pointed and shail have qualified.

(c) The Chairman, with the advice of the National Council on the
Arts, is authorized to establish and carry out a program of con-
tracts with or grants-in-aid or loans to groups, or, in appropriate
cases, individuals of exceptional talent engaged in or concerned

243
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with the arts, fOr the purpose of enabling them to provide or sup-

port
(1) projects and_production, which have substantial artistic

and cultural significance, giving emphasis to American creativ-
ity and cultural diversity and the maintenance and encourage=

ent of professional excellence;
(2) projects and productions, meeting professional standards

of authenticity, irrespective of origin, which are of significant
merit and which; without such assistance; would otherWiSe be
unavailable to Our citizens -for geographic or economic reasons;

(3) projects and productions that will . ncourage and assist
artists and enable them to achieve wider distribution of their
works; to work_ in residence at an educational or cultural insti-
tution, or to achieve standards of professional excellence;

(4) workshops that will encourage and develop the apprecia-
tion and enjoyment of the arts by our citizens;

(5) programs fOr the arts at the local level; and
(Ii) other relevant projects, including surveys, research, plan-

=ping; publications relating to the purposes of this subsection.

In the case of publications under clause (5) of this subsection such
publications may be Supported without regard for the provisions of
section 501 of title 44, United States Code; only if the Chairman
consults with the Joint Committee on Printing of the Congress and

the Chairman submits to the Committee on Labor and Human Re-
sources of the Senate and the Committee on Education and Labor
of the House of Representatives a report justifying any exemption
from such Section 501. Any loans made by the Chairman under this
subsection shall be made in- accordance with terms and conditions

approved by the Secretary of the Treasury.
(d) No payment may be _made to any group under this section

except upon application therefor which is submitted to th Nation=

al Endowment for the Art.§ in accordance with regulationS and pro-
cedures established by the Chairman.

(e) The total amount of any grant to any group pursuant to -sub-

section lc) of this section shall not exceed 50 per ce ntum of the
total cost of such project or production, except that not more than
20 per centum of the funds allotted by the National Endowment for
the Arts for the purposes of subsection (c) -for any fiscal year may
be available for grants and contracts in that fiscal year without
regard to such limitation.

(f) Any group shall be eligible for financial assistance pursuant
to this section only if (1) no part of its net earnings inures to the
benefit of any private stockholder or stockholders, or individual or
individualS, and (2) donations to such group are allowable as a

. charitable contribution under the standards of subSection (c) of sec-

tion 170 of the Internal Revenu2 Code of 1954.
(g)(1) The Chairniati, with the advice of the National Council on

the Arts, is authorized to establish and carry out a program of

grants-in-aid to assist the several States in supporting existing proj-

ects and productions which meet the standards enumerated in Sec-
tion 5(c) of this Act, and in developing prect§ and productions in
the arts in such a manner as will furnish adequate programS, facil-
ities, and services in the arts to all the people and communities in
each of the several State§.
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(2) In order to receive assistance under this subsection in any
fiscal year a State shall submit an application for such grants at
Such time as shall be specified by the Chairman and accompany
such applications with a plan which the Chairman finds

(A) designates or provides for the establishment of a State
agency, (hereinafter in -this Section referred to as the "State
agency ') as the sole agency for the administration of the State
plan;

(B) provides that funds paid to the State under this subsec-
tion will be expended solely on projects and productions ap-
proved by the State agency which carry out one or more of the
objectives of subsection (c); and

(C) provides that the State agency will make such reports, in
Such form and containing such information, as the Chairman
may from time to time require.

(3) Of the sums available to carry out this subsection for any
fiscal year each State which has a plan approved by the Chairman
Shall be allotted at least $200,000. If the sums appropriated are in-
sufficient to make the allotmentS under the preceding sentence in
full, such sums shall be allotted among such States in equal
amounts. In any case Where the sums available to carry out this
Subsection for any fiscal year are in excess of the amount required
to make the allotments under the first sentence of this para-
graph

(A) the amount of such excess which is no greater than 25
per centum of the sums available to carry out this subsection
for any fiScal year shall be available only to the Chairman for
making grants under this subsectiori to States and regional
groups, and

(B) the amount of such ekeeSS, if any, which remains after
reserving in full for the Chairman the amount required under
clause (A) shall be allotted among the States which have plans
approved by the Chairman in equal amounts but in no event
shall any State be allotted less than $200,000:-

(3)(A) The amount of each allotment to a State for any fiscal year
under this subsection shall be available to each State; which has a
plan approved by the Chairman in effect on the first day of such
fiscal year to pay not more than 50 per centum of the total cost of
any project or production described in paragraph (1). The amount
of any allotment made under paragraph (3) for any fiscal year
which exceeds $125,000 shall be available, at the discretion of the
Chairman, to pay up to 100 per centum of such cost of projects and
productions if such projects and productionS would otherwise be
unavailable to the residents of that State: Provided, That the total
amount of any such allotment for any fiscal year which is exempt-
ed from such 50 per centum limitation shall not exceed 20 per
centum of the total of such allotment for such fiscal-year:

(B) Any amount allotted to a State under the firSt sentence of
paragraph (3) for any fiScal year which is not obligated by the State
prior to 60 days prior to the end of the fiscalyear ibr which such
sums are appropriated shall be available for making grants to re-
gional_ groups.

(C) Funds made available under this subsection shall not be used
to supplant non-Federal funds.
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(I)) For the purpoke of paragraph (3) and paragraph (4) of this

section the term 'regional group' _means any multistate group,
wheJler or not representative of contiguous State-S.

(E) For purposes of paragraph (3)(B), the term "State" includes,
in addition to the several States of the Union, only those special
jciriSdictions specified in section 3(g) which have a population of
200,000 or more, according to the latest decennial census.

(5) All amounts allotted or made available under paragraph (3)
for a fiscal year which are not granted Loa State during such year
Shall be available at the end_ of such year to the National Endow-
ment for the Arts for the purpose of carrying out section 5(e).

(h) Whenever the Chairman, after reasonable notice and opportu-
nity for hearing, finds that

(L) a group is not complying substantially with the provisions

of thiS section;
(2) a State agency is not complying substantially with terms

and conditions of its State plan approved under this section; or
(3) any fundS granted to a group or State agency under this

Section have been diverted from the purposes for which they
are allotted or paid,

the Chairman shall immediately notify the. Secretary of the Treas-
ury and the group or State agency with respect to which such find-

ing_ Was made that no further grants will be made under this sec-
tion to such group or agency until there _is no longer and default or

failure to comply or the diversion has been corrected, or if compli-

ance or cor:ection is impossible, until such group or agency repays
or arranges the repayment of the Federal funds which have been

improperly diverted or expended.
(i) It shall be a condition of the receipt of any_grant under this

section that the group or individual of exceptional talent or_ the

State or State agency receiving such grant furniSh adequate assur-
itriceS to the Secretary of Labor that (1) all professional performers
and related or:supporting professional personnel (other than labor-

er§ and mechanics with respect to whom labor standardS are pre-
scribed in subsection (j) of this section) employed on projects or pro-

ductions which are financed in whole or in part under this section
will be paid, without subsequent deduction or rebate on any ac-
count, not less than the minimum compensation as determined by
the Secretary of Labor to be the prevailing minimum compensation
for persons einployed in similar activities; and (2) no part of any
project or production which is financed in whole or in part under
this section will be performed or engaged in under working condi-
tioriS Which are unsanitary or _hazardous or dangerouS to _the

health and safety of the employees engaged in such project or pro-

duction. Compliance with the safety and sanitary laws of the State
in which the performance or part thereof is to take place_ shall be
prima facie evidence of compliance. The Secretary of Labor shall
have the authority to prescribe standards, regulations, and proce-
dures as he may deem necessary or appropriate to carry out the
provisionS_of this subsection.

0) It shall be a condition of the receipt of any grant under this
section that the group or individual of exceptional talent or the

State or State agency receiving such grant furniSh adequate assur-
ance§ to the Secretary of Labor that all laborers and mechanics
employed by contractors or subcontractors on construction projects

2`.10
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iis,isted under in -;iictiori Shall be paid wages at rates not less
t hnn those prey-tilling on similar construction in the locality as de-
terniiiiied by the Secretary of Labor in accorthuice. with the Davis

timended (40 U.S.C. 27fia-276a75). The Seciett-ity of
Ii6r Shall have with respect to the labor standards specified in

this subsection the ;iuthority and functions set forth in Reorganiztt-
ticiri Plan Nurribet-ed 14 of 1950 (15 F.R. :3176; 5 U,S.(. . 1337.7-15) and

et ior of the Act of <June 13, 1934, as imended (10 U.S.C. 27fic
The Chtiirt-n-;in shall correlate the programs of the National

Endownrnent fbr the Arts insoltir ;is practicable, with existing Fed-
eritl progrtims acid with those undertaken by other public_ agencieS
or priv;tte groupS, tind shall develop the programs of the Endow-
ment with due regtird to the contribution to the Objectives of this
Act which can be made_ by other Federal agencies under existing-
: ;ingrains. The Chairman tinily enter Into interagency agreements

pri;1161e or tiS,:;i:J.t Nvith the arts-reitited activities of other Federal
;igencies, on ;: iieimbursable or nonreimburSable baSiS, and may use
Itini author-ized to be appropt-iated for the purposes of subsection

for the costs of such activities.
tin 1) The Chttiriaiin of the National Endowment for the Arts,

with the advice of the Nrit ionalCouncil on the Arts, is authprized,
itticbriliince with the provisions of this subsection, to establish

carry out ;t proigrtim of contracts with or grants-in-aid to
tigencies tint' private nonprofit organizations, on a national,

Ate, or level, for the purpose of strengthening quality by
IA) enabling, cultural orgttnizations and inistittitibriS to in-

crease levels of continuing- support and to increase the
range of contributors to the programs of such organizations or
i hst u tion::;;

(lit providing administrative ;And management imprOvements
for bulttiral organizations end institutions, particultarly in the
Field of long-range financial planning;

enabling cultural organiztttions and institutions to in-
crease audience participation in and appreciation of progrinis
i=.poriSortici by such organizations and institutions; .

ft(
providing additional support for cooperative efforts un-

dertaken by State arts agencies with local arts ,coups to pro--

note effective arts activity it the Sttite told loctil level; includ-
:Hi, support of professiona' artists in community-based residen-

stiniultiting greater cooperation among cultural organiZa-
tions acid institutions especially desig-ned to serve better the
communities in which such organizations or institutions lo-

catd; ithri
tbstering greater citizens involvement in planning the

cultural development of ti community:
The total amount of in pa yment mode under this subsection

,i-ogram or project may not exceed 51) per centurn of the cost
-ograni or projet t.
rrving out the program tiuthorizeci by this subsection, the
if The Nation;il Endowment for the Arts shall have the
irity as is established in section 5(c) and section 10.

EruUsted Sept. 29: 11ItlT), `-.9-209, sec. 79 Suit. H6, amended
l' 1: `1:Stat 19(i5. P.1..
-2 s,iit :unPruied July DI, 1970, VI, 91-:1-16, secs. 4, Liao 1 i. tl. 7,
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'.1n),;),Lf-d 1). 1°1

ti(1 St;,1
St;11

:^,i;IT 7 Anlenri,1 Oct 1976; P !.
91; 196,

NATIONAL COI-NCII. ON T131- AWN

St.( There shall he. vrithin the Notional End['*.rhent for

t hi Arts: a Notiiiilid ("t,uncil _on the Art[s thereinafter' in this sec-

tibri riderred to as the t
ill/ The C'ouncil Shall coniposed [of the Chtiirnian of the Nz"ition-

:d f.;ndow'inent for the Arbst, who be ChairrOititi of the Council:

1 of twenty-i-tik Other rilernbers appointed by the Presid;[nt; by and

[.ith the advice and consent of the Senate; who shall he selected--
atriong private cilizenSt Of 'lie ,..Tutted States whd_ are

v.c[id,.1v recognized for their brood kilo...Hedge of, hr exnertise in

or for _t heir prolourici interest
so as to irihltide practicing artist culturiti lenders.

nieiiiiiers of the _ntitseum prdieSSi[tii. others who are prtes-
sionally engaged ifi thy arid

C011eCtiVely tci pr() VICIC at) cliHtrootition of

niernhershili among tile ,major art fields._

Thi- President is requested, in tile thtiking of h appointnients, to

`, -e consideration to such t'r-',70/t1/11i'/-1dZI:7()T.: L.- may. from time to
time. be submitted to hire, I) letidin!!, ufg:LT1/.N71:10s iii

hese_ fields.
lt.,1Ch member shitil office_ thrTn of_six yezu-s, u[riu t

tertn., of Office Midi he stit!,(tred. The_terins of office 1 1 till Council

members expire Oil the tilit-d_d:iy t of

expiratictri. do 1111 mber -hail fair reappotrument during

the ttY po-year eriod follOttfrig I he ex.i)irillion term: Ally

rnrilh[t;r tippOitited to :4/-1;111 fru. the renloinder ot

the te_rt11 which liis predecessor \v as
The Ceuricil _shall meet at the call of the ('Hitriniin hitt riot

h,ss often than twice during each calendar year, f,iurteell ineir,bers

t ouncil shall c(11'..-Lit Ilt C1uOT-1101.

11,,I N heit,mrs Shall r(qtei\-e rat(_ i)t

he Clutirnliin but nit to exce:td the IA-r_dierll choI ilcnt [II tile rote

atuhorized hi.' settion of tillttt-; of the tiniu*:
States Code_ 011(1 he iilloived expense:: including per Wein in

[subSii---;tent[e, its iititito-ix:[, 1,\,' law LT, :.-171):;; pi.rsf)n,.

t Syr intermittently,
[1, The C[Ount'il shall ,., the res,lit't, ',1,[11

Lies. pic.i.1I0111';'S for c;irrylni_i out his furctioic4.
,

:ohs I
raider thi Act at.ci recorimier-

ions[inereon t t'hit[rinarr The rnan shidi not ,approve

or disi:ipprov,t tiny until he ha!: received the_ rehorn-

moddation et tile ('01111 i1 tin such 11)111 cation. unless;

tails te make recommendation tilt[reori hir reasonabip
an 7.5Hu or lit;,S, L'uitt--

Itwn ;tpprov m' '11 0 Qk.11.1i..*:..

token pursuant to the t('rtri,=, Of a delegation of auth!)rity irton the
(.111iicil to tile rhairtr,:m: itn,t provided that each
the ('Ilitirrnim shall '),.[[ hv the l'ouncil: ( . That the

ffrrth4 <1 alit ll dileLtrtitiar outheritY shall ta.,t,
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t itin., for oKpetidit Or' of hinds under such delegation for any fiscal
year Which -exceed an amount equal to 10 per centLIIII of the sums
appropriated for that fiscal year pursuant to ::11b-i)iirOt,n-ar.ill 'A) of
paragraph t 1 of section I

,..21) Eni1( te.(i Sow P 1. '0.-2(v.i 6 79 St:it 2tnielided
Win, 1'46' 91, se-;' Shtt Z1,1111(1(i P I. ',1-.3.1i;

,i --;t:st I :imontled 0,.! 1
P 1, '),

.1111,n,i(:1 I' L 91 16: St;i1 I trnended 1),,. -1, P.0,1,

I' I. !i.r: - H.; (,;

I
T}

There t< eStabli,;hed within ho Fourdittion a i\ational
Endowment for the Ilurn anittis.

ihti i The EndbWrniini shall he headed_ b. a chairman. %vim shah
he appointed by the President, lip and with the advice and consent
ot. the Senate.

The term of office of the Chairriian Shall he fotir Years, and_

t he Chairman he eligible for reappointrmint The provi-sion, iif
this shah apply to any person appointed to till a vacate

in office (n. the Chairman. Upon expiration of of

office the Chairniiiii shall sere until his successor shall h Va been
appointed and shah have qwdified.

The Chairinan, With the i(lvicn or the National Council on the
hereinafter established), is authorized to--

1
develop nnd encourage the pursuit of a _nationai policy for

Hit of progress and scholarship In the hotnanities:
it itinte and -;l1f)riiirt research And programs to strengthen

resea:cli noel teaching potential of the United Ei;tates in the
hanianit nrrangenient:: oneludint contracts.
E'rinIs. It ;Ind other forms of .assistance; With iniiiciuuals

I'' activities- any loans made by the _En:
,1..pient sled! he made in accordance wit n ;111d

approved by the Secretary of the Treasury:
.trcl Fnllowshio, Tr., in Tut HT1,- _m indjvid.

?H. hiHHg '_snrk;hco p:- 1n i H,
rded. tr. undfa- this :an hirit:. may be for the
os- o,.earch noi-,priate

-a; ,t.1te(1 r !od-

ihn
irrourr.-.

o., 1 ht

- r.r.,,d -(

1-n
fir.7\asions or

ij the. Ch;tirmutr
PririliitL;- ziied

and I lunian Pe-
t ,n-pate.. 1:Alwation. and



www.manaraa.com

iii tbellonsi. tit Iiepresennif :1 report just ilying ;my exemption

from such .

idi The Chilirrnim ifirelftte the progritms of the Mitionzd
Endownient for the Hurminities, insohir its pritcticithle-, with exiif=ft-

ing progriirns, designated StZ.Ite hornanities__agencies and

with those iiiidertaken by other ptibliC agencies or private gfotiPS,

;Lod shall develop the programs of the Endowment with due regard

to the -contribution to the object ivi.;S iif this Act which can be made

1), other Federid iigericies under exist ing _programs.
ail The tOtiil_ amount of arty grant under subsection (c)i:ii to ant

ugrop eniziiging iil Workshbp.wtivit ies for which_ ftdmission or

other chntge is made to the generid public shall not e:-n...eed 20 per

um of HIE.: tf)Iii,..*OSt of such activities.
Chitirmiin.with the ndvice of the Notional COtineil on

rio 1 hunimit authorized, in accordanee with the provisionS of

i. fils suhseet ion:. to 0!-,i 10M.=01 (nit 1 program of grants-in-

aid in each of thi' several States in order tO support not more than
o 0:i- cent nil: of tfiit co!-.,1 of eN istiug nctinitic.,s which meet the

7,1
inutnerated in subsection of this section: and in order

ti; dev,dop progratii :it the humanities in Stich it manner as will

forpi-h programs in hr' liiiohulities in each of the several.

to (1044.1t;it(' (tr to nroVHIde fOr 01%

:-,1*:!nL,Thillynt
Ii r t he ;id tnini:4-

ratioi: shall designnte [he' }iunii +nines

council it: exist_en,'e on lifo cline of thy ttact remit of -the'he Arts ilnd

I 1.nlninit Acr Ili-CP: iigency, iind Midch from

St:iti fund, ;: n tvnttun of thin portion of Feder=
such tio&r s.nhseetion

is in the l eirst.sntencitiif roh.it to

Hit} in Snit. It 2,-, per' -cent UM of the tot 01 nnlannt

fH(*,1(,!:d
cifiVed fn :-:uch mtiii under this

,,,viiichiver is grefite ar. for the fiscal ver involved. In any
St;fty sele_ctS thi Option desc- ibed in t

1-1,'VnillinL of each fis(f.ni

for ;2 r,itit< iiilil accomponv such ii[ipliratiir;
phir, the l'hairt.n.zin

e o, irovyles for obi istmi ;:
s

nijyrri,(*1 ro 11: "State
agencv adooni,i 111( ;tif,*

(); 1}11' :-:+til( W11.! :IW)oint

ti' iii {Inininti:, *t)(1/1,.li

(I:
111;. ,-.pl:';);1(1)1 mt. 1 fly 111(.1nhot-..4 III Hit*.

lin, I, HP- 'ItrPoi!Iti'd till iit t he mein-

froin tuildH to per

that n i.(.'({(..1:1,

!mil', this ion iihii ll Is desifribed iii the
rilatirti7_,- to the mininfitm Stine

,;* Hi-W 11n, if 1111 unde: this sub >r'rlinr::
(iii'
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(iv} provide,' that funilS paid to the' State under this subsec-
t len W enill be expded solely on progranis approvect hy the State
agency which curry out the objectives of subsection and
Whieh. are designed to bring the humtinitieSto the public;

(el provides as:;ur,iilces that State funds will he newly kr)rdro-
priated int- the purpose of meeting t he re0iiireinorits of this
-uhparagraPh; and

provides thtit the State iigenc_V iii eke such reports in
such form and containing such information; as the Chairman
nitiv require'.

Hi In titiv State in which the chief executive officer of the Stilt''
fails to submit on application under subparagraph (At; the grant
recipient III such Suite

establish ti proceddr6 which tissures that four Members of
the ,i4overning hody of such grtint recipient shall be tippOinted
by an appropritite officer or if4enc' of such Sttite; except thtit
in _h6_eVent _this' the number of such mehibeh; i_,Xceed 20 per
centurn of the [dial membership of such governing body; and

provide; from any source, an amount equal to the amount
of Federtil finuiicitii tisisistfince received by such grunt recipient
under this suhsection for the fiSctil veer ihVOIVed.
Vhenever a Sttite selects to receive Federtil financitml ossitit-

itie under this subsection for tiny fiscal year under parzigraph
ilf1V :Ipp/101)1:iiite to reCelVe sue + Z.ISSISUIIIICP

shrill submit in iipplicittion fin- such tissisttince it such time as
shrill lie SpeCiliiid by the ChfurrIMII. Kih such iiPplictition Shill! be
ilecompanied by n !Thin which-the Chair-rutin finds

if\-0 prifVides tissuriinces that the grtint recipient will comply
with the requirenlents_eof partigraph t2i(13);

Ri provides that funds pflid-Ththe gtinrt recipient will be ex-
penned solely on programs which carry out the objectives of
stitiSeCtion Ic+;-

1 esttibliShe!--; ti iiii'illbOrship policy which is designed to
assure broad public representatiiiiiWith respect to programs
administered by Stich grant recipient;

provides 0 nomination process which fissures opportuni-
ties Mr iiiininitition to membership from vtirious_grcitip!:;_Wit bin

the Stilte involved tind frein ti vtirietv of segments of the popti-
latiiin Of such Suite, and including imliviclutils whir by reiison
of their achievement. SCI)OhltJ4hip, cretitivity in the hurntin-
it ieS. tire i!!-ipeciiilly mitilifwd to serve;

provides for z1 .-01-ition-1 process which tissures
the a!gultir rotilti,in of the menibertihip <eild Officers of such
,o.'cot recipient:

esttililishes report iii,; r oce(iiireS Which fire designed to
iniorth the chief 6. e acid.iictitiv_ officer of the Suite involved, nd
other appropriate officers and iigencieS, of the activities of such
gra.it recipient;

procedures to assure piiblic access to inforniti-
reliit irW to !;I:CII ",tt't iv it if'ti: trail

Ili_provides that such- grant recipient ccill make report!: to
the Chtnrififin, in such forth-, at such trines, rind conttoning
such infor!ntit ion, tis the may _require:

the Sums avtiiliible ciirry it thiS Subsection for tiny
lis yetii-. Staie rind each grant recipient which has a plan
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_
,

approved by t he ( tutu man shall he allotted at least $200,000. If the

sums iippropriated insufficient- to miike the allotments under
the preceding sentence in full, such sums shall be L-illotted among

such States and grant recipients in equal amounts. In any _case
Where the sums available to carry out this subsection for anyfiSeal
year are in excess of the amount required to Make the allotmeits
under the first sentence of this paragraph.

(A) :ll per centurn of the _amount of such excess for such
fiscal year shall be ityitiltible to the Chiiirman fOr miikinf
gritntS Under this subsection to States iind regional groups and
entities tipplying for Such grants;

IBi 44 per centurn 'if the amount of such excess for such
tiscat year shall be illotted in equal amounts among the States
and grant recipients which have plans approved by the Chair=

man; and
f(') 22 ptir ce-ntuni of the amount: of such excess for such

fiscal yeiir be allotted tunong the SttteS and grant recipi-
ents which have plans approved by the Chairmitn in amounts
which hi it the same r:ttio to such excess tis the population of

the Stitte for which the plan is approvel (or; in the cit=e of it

_critrit recipient other than a SUtte, the populittion of the State
in which such_ grant recipient is located) bears to the popula-
tion of all the States.

The ;11110M1t ett.1-/ allotment to it State for ring fiscal year
tinder this subsection shit!! he iivitikthle to each Stitte or grant re-

_

eipient, which hits plan or iipplicittion approved by the Chitirroan
in effect on the first day of such fiscid year, to pay not more than

per centuin of the total cost of tiny project or production de-
sit-died in paragraph (I). The amount of any allotment made tinder
pAtizigraph Ili for iiny year-=-

ril 0. flit 1) exceeds $12:.(101) but
which does not exceed 21) per centiim of Such ullotment,

shall
;It t he (1 tSi'ret ittri of the Chairman, to pity up to 1(0)

per ciinttint of the cosi of p_rogiuns tinder this suhs/>titiOn if such

proizriArlis would otherwise hi' unavailable the residents of that
tiiiltr iithount allottid to a ;.:;uite under the first sentence of

p;iriwraph Hi for iiny which is not ohligitted the State
r(q.ipient prior to sixty (-10.; prior to the end of the

iiii_71 rI ii flit WiliCh Such Stuns iire ilppropriiited Shall he
to I hi.: Chuir 111 in for making re0onitl groups.

rt'l Funds made available under this subsection Shall not he used

to Supplant non-Federal funds
the ptirpo,24is of this 1);11-wgniph, the term "rtirionill

inriiins _any multistate Lftoup, or no; representative
of contiguous States.

For purposes 01 pitritgriiph l/ift, the term "Stitte"iind the

corm "griint reCipient- include. in addition 16 the seerill States of

the only dense juris,lictions specified in_section
which have a poptilation. of 21)10ft) r MO re, according to the latest
decennial census.

Co All amounts allotted (u- riles'(' Under pi ritgriiph III
for a fiscal year which iire riot trianted to any entity during such
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fiScril Vern shall fir rivailahl- to the Nati-wird Endowment fOr the
flumanities for the put pose' ,ef crtrrying out subsection is r.

i7) Whenever tile Chairman, after reaSiinahle notice rind opportu-
nity for hearing, finds thrit---

(Ai ri group or grrim recipient is not coritplying substrint irdly
With the, Preivir4ions of this subsection;

State tigency or grant recipient is -not complying sub
stantially With terms Lind conditions of its State plan grrint re-
cipient applicr)tton ripproved under this subsection; or

in hinds gNtnted to any group or Strite agency or grant
recipient under this subsection have been diverted from the
fitirpOSes for which they are rillotted or

t he Chttirmrin sh,dl,inirtieduitely notify the Secretary of the Trers-
tinel the State Agency; or grant _reciPient with respect to

which such finding Wiir-t Made thrit no further- grrints will be Made
tinder this _subsect ion to such group, State tigent , or grrint -,cipi-

ent until there, iS rioIernger a default or failure to comply or the
diversion htis been corrected, or if the_complirtnce or correction is
impossible, Until_ Such group; Strite agency, or arrant __recipient.
reptlys or tirrtinges the rePyment of the Federal funds which have
been iltlprOperly_diverted or expended,

tsi Except ris provided _mRartigraPhs 1-11. fr>t, told tfit, the r
man may not in 1,n rot- under this si,)sectroil to more thin One
et1 t ity in any State.

ly4o It shall be a condition of the, receipt of_riny gritlt Wider this
section that the group, individual, or Sttite, tigency or entity receii,.
ing such grant furnish rtdequrite assurances to the Setretant._ of
1;abor thrit f I i

rill prtifeSsionril performers and related or supporting
pi-OteSSioMil personnel employed 077 projects_ or productions which
are financed in Whole or in part tinder this section will be Paid,
Without subsequent deduction or rebate, on ary -iecount;_ not less
thrift the minimum crinqien.sation as determined by the Secretary
of 1:ihor.to he the prevaiiim2: minimum compensation for persons
emploYed in Srmilrii rictivities; Lind (21 no part of any prE'CI or pro
duction which is financed in whole or in _prirt under -this section
will be, Per-fiiinied engaged in under working conditions
mrt uns:initziry or hazirdbusordathzerOLIS to the health and safety
of the employees engaged in -to h project or production. Compli-
tince with the srifety trod Sanitary laws of the State in which the
pefotiitince_ Or t Thlreot iS to take place shad be prima fricie
evidence of compliance. The Secret riry of Labor shall have the au-
tlitirity no ptescrihe standtids. prOcedures as he
may deem necessary or tippropritite, to crirry out the provisions 61.

this :-,ohsection.
h )( I 1 The Chairthan of t :\,"iti;quil Endoivnlont for the 1 I ti in-

t it's. with hi advice, ui tot N,it innal leimeil on the I f urnrin hies, is
authori7ed, ticeloriltince with the provisions of this subSe,Ction, to
esttihlish rind carry out a prograni_of Contrricts with, or grant-in-aid
to, public tie:Lent:leis and Tin-iv-ate nonprofit organizations for the pur-
pt ist ?if

;A) oh;ihling organizations and inStit ieinS to in-
c rettse the levels- of ctintiritillig rapport rind to increase the
iarhJ,-e of coiltri1lutoN to IIii proi..r,rarn of such organizations or

i tut ions:
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providing administrative and management improvements
fbr cultural organizations and institutions, particularly in the
field of long-range financial planning;

Cl( enabling cultural organizations_and institutions to in-
crease audience participation in and appreciation of programs
sponsored by such organizations and institutions;

ti")) stimulating greater cooperation among cultural organiza-
tions and institutions especially designed to serve better the
communities in which such organizations or institutions are lo-

cated;
(E) fostering greater citizen involvement in planning the cul-

tural clevelopm:.nt of a community; and
(F) for bicentennial programs, assessing where our society

and Qovernment stand in relation to the founding principles of

the Republic, primarily focused on projects which will bring to-
gether the public and private citizen sectors in an effort to find
new processes for solving problems facing our Nation in its
third century.

12)(A) Except as provided in subparagraph (B) of this pa-agraph,
the total amount of any pr,yrnent made under this subsection for a
program or project may not exceed 50 per centum of the cost of

such prognim or project.
(B) The Chtlirman, with the advice of the Council; may waive all

or part of the requirement of Matching fundS

g

provided in subpara-
niph (A) nof this paragtph, hut only for the purposes described in

clause (F)_ of paragraph whenever he determines 'hat highly
meritorious proposals for _grants and cont, acts under such_clause,
could not otherwise be supported from non:Federal sources or from
Federal sources other than funds authorized by section 11(a)13),

such matching requirement is Waived. Such waiver may not
exceed r per centurn pf the timnt ..t_nt appropi-iated in any fiscal
vezir and cl avaihible to the National Endowment on the Humanities
for the purpose of this subsection.

i:0 hi carrying out the prOgram authoriZed by this subsection, the
t'hzdrmtin of the Niitional Endowment for the Humanities shall
have the same authority as is establiShed in section 7(c) and section

1)).

,20 .--; (' 9:ro Enacted Sept 29, 191;5, I' S9-1!.09. 7, 79 SnIt S511: amended

S,p1 11, VII;7, I' I, set:. 1111131; ,-I _Stat. 22:1; amended July _2U,- 197.0. P.L. 91-

Ii stat .1.1:; amended Oct. 19, 1):1-1:1:3, sec. 2( 1)14, S7 Stat. 46.1;

amended Oct 1976, PI, 9.1-11;2. secs. 10.13g(1, :101(b1 90 Stat. 11'71, 1974, 1979;

amended I)(c 1. 11,0. P I. 96--191i, 9I St. t. 251S. 2591.

ESTABLISHMENT OF- THE NATIONAL COUNCIL ON THE HUMANITIES

SEC. S. iiiI There is estiblished in the National Endowment for
the Humanities a National Council on the Humanities.

lb) The Council Shall be cc rnposed of the Chairman_of the Nation-

il on th f-iumanitieS, who shall, be the Chairman of
the Council, and twenty-six other members appointed by the Presi-
dent. hv and with the advice and consent of the Senate, from pri-
vate life. Such members shall _hc- selected on the basis of distin-
guished service and schokrShip Or creativity and in a manner
which will _provide a comprehensive representation of the views of
scholars and professional practitioners in the _humanities and of
the public throughout the United States. The President is request-

2 5
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ed in the mr.king of such appointments to give consideration to
such recommendations as may from time to time be submitted to
him by leading national organizations concerned with the human-
ities.

(c) Each member shall hold office for a term of six years, except
that (1) the members first taking office shall serve, as deSignated
by the President; nine for terms of two years, nine for terms of
four years,_ and eight for terms of six years, and (2) any member
appointed to fill a vacancy shall serve for the remainder of the
term fcir Which his predecessor was appointed. No member Shall be
eligible for reappointment during the two -year period follow:ng the
expiration of his term.

(d) The Council shall meet at the call of the Chairman but not
less often than twice during each calendar year Fourteen members
shall constitute a quorum.

le) Members shall receive compensation at a rate to be fixed by
the Chairman but not to exceed the per-diem equivalent of the rate
authorized for grade GS-18 by section 5332 of title 5 of the United
Stites Code and_be allowed travel expenses including per diem_ in
lieu of subsistence; as authorized by law (5 U.S.C. 5703) for persons
in the Government service employed intermittently.

(fi The Council shall (1) advise the Chairman with respect to poli-
cies, programs, and procedures for carrying out his functions, and
(2) shalt review applications for financial support and make recom-
MendationS thereon to the Chairman. The Chairman Shall not ap-
prove or disapprove any stich_application until he has received the
recommendation of thu Council on such application, unless the
Council fails to rmAke'a recommendation thereon within a reason-
able time In the case of any application involving $30,000, or less,
the Chairman may approve or disapprove such request if Such
action is taken pursuant to the terms of a delegation of authority
from the Council to the Chairman, and provided that each Such
action by the Chairman shall be reviewed tiff' the Council: Provzded;
That the terms of any such delegation of authority shall not permit
obligations for expenditure of fundS under such delegation for any
fiscal year Which exceed an amount equal to 10 per centurn of the
sums appropriated for that fiScal year pursuant to subparagraph
B) of paragraph (1) of section 11(a).

121) U (' 951) 1-:,):icted Sept 29, 191;5, 1' I,. sit-209. sec 7:t Suit. 551; amended
.1uly Hit;s. I, :I*+, sec. S*2 Suit. D.1;, ziniondd Jute 20. 1970, P.I.,. :0
sot. 7,1c), `;I Stat ,imendeci Oil. 19, 197:1. P.I, sec 2(aN7), 57 Sf at.
:ttnended Oct. p 91-.162-, si c. 107,ibi, 911 Suit 1971: amended Dec 19S0.

p I. !ii;- ..ee Dr-, 94 St zit 2,-)`,7.

ESTABLISHMEt71' OF THE FEDERAL COUNCII, ON THE ARTS AND THE.
HUMANITIES

SEC. 9. (a) There is established within the Foundation a Federal
Council on the Arts and the Humanities.

(bi The Council shall be composed of the Chairman of the Nation-
al EndoWrnent for the Arts. the Chairman of the National Endow-
ment for the Humanities, the Secretary of Education; the Secretary
of the SmithSonian Institution; the Director of the National Science
Foundation, the Librarian of Congress, the Director of the National
Gallen,' of Art. the Chairman of the Commission of Fine Arts, the
Archivist of the United States, the Commissioner; Public Buildings
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Servie, Cerieral Services Administration, the Commissioner On

Aging ii member de§igmited by the Secretary of State, and a
member designated by the Secretary of the Interior, a member des-

ignated by the Chairman of the Senate Commission of Art and An-
tiquities, and a member designated b--r the Speaker of the House.
The President= shall designate the Chairman of the Council from
among the members. The President is authorized to change the
memberShip of the Council from time to time as he deems neces-
sary to meet changes in Federal programs or executive branch Or-

ganization.
ici The Council shall=

I ) advise and consult with the Chairman of the National En-
dowment for the Arts and the Chairman of the National En-

dowment fOr the Humanities on major problems arising in car=
ruing out the purposes of the Foundation;

(2) tidvise and consult With the National Museum Services
13oid and with the Director of the InStitute of Museum Serv-

ices on major problem§ arising iri carrying out the purposes of

such Institute:
(:;) oordinate, by i.idvice and consultation, so far as practi-

cable, the policies and operations of the National Endowment
for the Arts, the National Endowment for the Hurnanities, and
the Institute of Museum Service§ including joint support of ac-

tivities; as iippropriite;
(41 promote coodimition between the programs and activities

of the Founchition and the Institute of Museum Services and
rlited progrquns and activities of other Federal agencies;

(5) pliin and coordinate- partici_patiOn (including
productions and projects) in major and historic national events;
and

(01 underuike studieS and make reports which address the
suite of the arts and humanities, particularly with respect to

thei_r economic needs -rind _problems.
((kJ.) The (Vaned conduct a study of the state of employ-

ment opportunities for professional artists. Such study shall be un.,
deruiken in cooperation and consultition with the Secretary of

-trid shall icicireSS in particular (A) the efectiveness of exist-
ing, t-ederal programs: such as PrOgrams administered under the
Comprehensive Employ-Merit aiid Training Act, in serving and en,
fiiricing the employment opportunities of professional artists; and
IR) the need fOr new programs to serve and enhance tho employ-
ment opportunities of professionalartists.

Not later than one year after the date of the enactment of the
Arts anal Humanities Act of 19c;0, the Chairman of the Council
shilll submit a report to the Pres .'ant and to_the Congress relating
to the results of the study req_uire. * t--,gra.:3h (1), including such

findings and recommendations i-2gislative recommenda-
tions) as may be apprOpri2ite. .v recommendation involving
cluirwes in Federal legislation sha : c ;-3ccompanied by draft legi-
lat ion _

:Notithstanding- in other yvi..itIn of , v; no Federal
i;_;-ericy or officer of the Fecieril (Jove .0e0, sha:: -cave any author-
ity to require the Council to subrnit ,:port quired in para-
giqiph (21 to and Federal agency or .. 'ederal Govern-
ment for approval. comments, or revier, he. .-e sat; .fission of Such

;.)

_..........,,nommmi_ansk.=,.mmiumainTrip6i11111111111111111.
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report to the Congress The President may make such additional
comments and recommendations with respect to the contents of
Such report as he may deem appropriate.

(e)(1) The Council shall conduct a study- of (A) the effectivenes§ of
the program authorized by the Arts and Artifact§ Indemnity Act
(20 U.S.C. 971 et seq.); (B) the impact and feasibility of expanding
the existing indemnity program to include the indemnification of
objects loaned by lenders located in the United States for eXhibi=
tion exclusively in the United States; and (C) other -means to en-
courage and facilitate the wider sharing within the United States
of the items described in section 3(a) of the Arts and Artifacts In-
demnity Act (20 U.S.C. 972(a)); such as the development of stand-
ardized insurance policies and the development of a Federal techni-
cal assistance program to improve the curatorial facilitieS and per-
sonnel of museums.

(2) Not Liter than one year after the date of the enactment of the
Arts and Humanities Act of 1980, the Chturmar of the Council
Shall submit a report to the President and to the Congress relating
to the results (Jr the study required in paragraph (1), including such
findings and recommendations (including legislative recommenda-
tions) as may be appropriate. Any recommendation involving
changes in Federal legislation shall be accompanied by draft legis-
lation.

(2)) St' 95`,, Enacted Sept. 29, 19115, Pl. 59-209, sec. 9, 79 Stat. 551; amended
.lulu 20. 1970, PI, 91-:340, sec. "I Stitt. fib amended Oct. 19, 1973, P.1,. 9:1-133,
sec. 2mois), Stitt. 41;4;-amended Oct: 5, 19711, I, 94-52, sec. 20S, 90 Stilt 1977;

amended 1,19S0, P.L. 91i-.196. 1116, 109(d), 9.1 Stitt. 257

^ TIr ,NMTRATIVE PROVISIONS

SEC. 10. (a) In addition to any authorities vested in them by other
provisions of this Act, the Chairman of the National Endowment
for the Arts and the Chairman of the National Endowment for the
Humanities, in carrying out their respective functions; shall each
have authority---

(1) to prescribe such regulation§ as he deems necessary gov-
erning the manner in which his functions shall be carried out

(2J in the discretion of the Chairman of an Endowment, after
receiving the recommendat'on of the National Council of that
Endowment, to receive money and other property donated, be-
quEqithed, or devised to that Endowment with or without. -a con-
dition or restriction; _including r condition that the Chairman
use other funds -of that Endowment for the purposes of the gift;
except that a Chairman may receive a gift without a recom-
mendation from the Council to provide Support for any- applica-
tion or project which can be approved without Council recom-
mendation under the provisions of Sections (i(f) and 8(f); and
may receive gift of 815,000, or less; without Council recommen-
dation in the_ event the Council failS to provide such recom-
mendzition with;n a reasonable period of time, and to use, Sell,
or other. dispose of such property for the purpose of carry-
ing out Sections ;,(c) and 7(c);

to appoint- cuiployees, subject to the civil service. laws, as
neLeSSary to out his tctions, define their duties, and
supervise and th6ir ac

::-
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Of) to utilize _from time to time; as appropriate, experts and
consultants, including panels of experts, who may be employed

as authorized by Section Ei of_the AdministratiVe Expenses -Act
of I946;_ as amended (5 U.S.C. 556): Provided, however, That
any advisOry panel appointed to review_ or make recommenda-
tions with respect to the approval of applications or projects
fOr funding shall have broad geographic and culturally diverse
representation;

(5)-t6 accept and utilize the services of voluntary and uncom-
pensated personnel and reimburse_ them for travel expenses;
including per diem, as authOrized,by law (a us:el 73b-2) for
persons in the Government service employed Without compen-

sation;
(6) to make advance, progress, and other payments without

regard to the provisions Of Section 3648 of the Revised Statutes
(:31 U.S C. 529);

(7) to rent office space in the District of Columbia; and
(8) to make other necessary expenditures.

In tiny case in which anY money or other property is &Mated, be-

queathed, or devised to the Foundation (A) without designation of

the Endowment for the benefit of which such property is intended,
and (11), withOut condition or restiction other than it be used for the

purposes of the FOUndatiOn, such property shall be- deerned to have
been_ donated, bequeathed; or devised in equal shares to each En=

dowment and each Chairman of an Endowment shall have authori-
ty to receive such property. In any case in which any money or
other property is dohatod, bequeathed, or deviSed to the Founda-

tion with a condition or r(...4ti iction, such property shall be deeined
to have been ddriated, ber,iueathed, or devised to that Endowment
whose function it is to carr-v out the purpose or purposes described
or referred to by the terms of such condition or restriction, and
each Chairman of an EndoWment shall have authoritY to receive

such property. For the purposes of the_preceding sentence, if one or

more of the purposes Of such a condition or restriction is covered
by the functions of both Endowments,_or if some of the purposes of

such a condition or reStriction are covered the functions of one
Endowment and other of the purposes of such _condition dr_re-

:,;triction are covered by the functions of the other Endowment, t!-
Federal Council on the Arts and the Humanities shall d, -term ;__

:in equitible nuiriner for distribution between each of the Endow -
rneritS of the property so doruited, bequeathed; or devised. FM' the
purpose of the income tax. gift tax, and estate tax laws of the
United St;.ites; any money or other property donatee. bequeathed,
or devised to the Foundation or one of its Endowments and re-
ceived by the Chairman of iii Endowment pursuant to authority
derived under this-subsection shall be deerneci to have been donat-
ed, bequeathed, or deviSed to or for the us of the United States.

(b) The Chairman of the National Endownir.it for the Arts and
the CIutirnnin of thi_ National Endowment for the Humanities shall
each submit an annual report to the President_ for transmittal to
the Congress on or before the 15th day of April of each year. The
report shall suitnin the activities of the Endowment for the
nreceding year. and may include such recommendations zls the

Chairman deems appropriate.

L. Li
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(a The National Council on the Arts and the National Council on
the HumanitieS, respectively; may each submit an annual report to
the President for transmittal to the Congress on or before the 15th
day of April of each year setting forth a summary Of its activities
during the preceding year_or its recommendations for any meas:
ures Which it considers necessary or desirable.

(d)(1) The Chairinan of the National Endowment for the Arts and
the Chairman of the National Endowment for the Humanities each
shall conduct a Study of the use sale; or other disposal of prOperty
under subsection (a)(2) for the purpose of carrying out sections 5(c)
and 7(c). Each Such Study shall assess in particular (A) the effec-
tiveness of such use sale, or other disposal of property as an incen-
tive for increasing the levels of non-Federal support; and (B) the
extent to which activities carried out by each such Chairman under
subsectiOn (a)(2) result in undue administrative and financial bur-
dens upon grant recipientS,

(2) Not later than two years after the date of the enactment of
the Arts and HumanitieS Act of 1980, each Chairman shall submit
a report to the President and-to the Congress relating to the re-
sults of the studieS required in paragraph (1), including surh find=
wigs and recommendations (including:legislative recommendations)
as may be appropriate. Any recommendation involving charigeS in
Federal legislation ; hall be accompanied by draft legislation:

ID) s C 9591 Ehact..d Sept 29,1965, P.1. s9-209, sec. 10,79 Stat amended
.Itine- 191iS, P.L. 90 -a -15, st.c 5, Suit 15(1: amended Jul V `2.0,1970.

I 511i1 urnended Oct 19.11173, 93-13:1, see. 2cax9), 110), 57 Stat

irtiefided lice 1, P -I. 9(1-1111i, sec 107,91 Sua 25tir4

AUTHORIZATION OF APPROPRIATIONS

St.w. 11. (a)(1)(A) For the purpose of carrying- out section 5(c),
there are authorized to be appropriated to the National EndoW=_
merit for the Arts_$115;500;000 for fiscal year 1981, $127,000,000 for
fiscal year 1982, $1,0,000,000 for fiscal year 1983, S154,000,000 for
fiScal year 1984, and $170,000,,000 for fiscal year 1985. of the sums
so appropriated for any fiscal year; not less than 2( der centum
Shall be for carrying out section ;)(g).,

(13) For the purpose of carrying out section 7(c), there are author-
ized to be appropriated to the NatiOnal Endowment fbr the Hu-
rminitieS $114,500,000 for fiscal _year 1981, $126,000,000 for fiscal
year 1982, S138,500,000 for fiscal _year 1983, $152,000;000 for fiscal
year 1984, and $167,500,000 for fiscal year 1985. Of the sums so -ap-
propriated for any fiscal year, not less than 20 per centum shall be
for carrying out ,00tion 7(ft:

(2)(A) There uthOriZed to be appropriated for each fiScal
year ending he: Anber 1, 1985, to the National Endowment for
the Arts an aniu_nt_equal to the sum of

(i) the total amounts received by_such Endowment under sec-
tion 10(a)(2),- including the _value of property donated, be-
queathed; or devised to such Endowment; and

(ii) the total amounts_ received by the grantees of such En-
dowment from non-Federal sources, including_ the value of
property donated, bequeathed, or devised to such grantees, for
use in carrying out projects and other activities under para-
graph !1) through paragraph I:5) of section 5(c);

5,J
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except that the amounts so appropriated to the National Endow-
ment for the Arts shall net exceed $18;500;000 for fiScal year 1981,
.3,18,500,000 for fiscal year 1982; $18,500,000 for fiscal year 1983;
$207000000 for fiscal year 1984, and $22;500;000 for fiScal year 1985:

(B) There are authorized to be appropriated for each fiscal year
ending before October 1, 1985, to the National Endowment for the
flu:nail:tics an amount equal to the sum of--__

the total an-jaunts received by such Endowment under sec-
tibia 101a 2); including the Value of property donated, be-
queathed, Or devised to such Endowment; and

the total amounts ireceiVed by the grantees of such En-

deWinent from non-Federal sources, including the value of
property donated, bequeathed, or devised to such giinteeS, for
use in carrying out activities under paragraph (I) through
paragraph (7) of section 7(c);

except that the amounts so appropriated to the _National Endow-

ment for the Humanities shall_ not exceed $12,500.000 for fiscal
year 1981, $11,000,000 for fiscal year 1982, $15:000,000 for fiscal

year 198:3, $1(i,500.000 for fiscal year 1984. and $18,500.000 for fiscal

vear
A) There IN ;Authorized_ to he appropriated for each fiscal

year ending before October 1, 1985, to the National Endownient for
he Arts an iiiiiddht equal to the sum of===:

iii the tottli 11--noiiilts received by such Endowment, including
the ValLie of neoperty donated, bequeathed, or devised to such
Endowment, for the purposes sot forth in section 5t111) puirsu-
ant to the authority of section 1((a;i21; and

(ii) the total amounts received by the grantees _of such En,
doWnient from non-Federal sources, including the value of
property donated. bequeathed; or devised to such grantees. for

in carrying_ out activities under subparagraph A' through
subparagraph (F) of section 5)141):

except th;it the amounts so appropri:ited to such Endowment
not exceed 827,000,000 for fiscal year 1981, $:30,000,000 for fist it

ve;ir 198:1, Sf.32300,000 fbr fiscd Year 198:3,_:36000.000 for fiscal
veal: 19-1, and 840,000,000 for fiscal year 1985.-

(1-31 There ar? _ authoriZed to be appropriated for e:Ach fiscal year
ending before October 1, 1985: to the National Endowment for the
fium;mities ii arnourit equal to the sum

the total amounts received by such Endowment, including
the.vzdue of property- dentiteci, bequeathed. or deViSed t(i such
EtidoWinent, for the purposes set forth in 0-ction 7th 11 1) pursu-

ant to the authority of section 101a)(2) and
the totzil irnounts received _by the gnintees of such Eh=

dowment frOM nOti7Feder::11 sources; including the 1;1.iue
property donated, bequeathed, or devised to such gratitees,
use in carrYing_Olit activities under subparagraph throA:iL,,h

subparagraph (F) of section 11:

except that the ,'mounts -so appropriated to Such Endowment shall
not i!xceed :30 000,100) for fiscal year 1981; $.33,000,000 for fiscal

year 1982, $:?0,000,000 for fiscal year 1983, $40.000,000 for fiscal
ye-zir 1_984; and $.1-1,001),000 for fiscal year 1985.

li The Chairman of the National Endowment for_the Arts and
the Chairmol of the National Endowment for the Humanities, as
the case be, shall issue guidelineS to implement the provisions
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of paragrziPli (2) and paragraph (3): Such guidelines Shall be con:
i:4ofit with the _requirements of 5(e), section 5(1)t2)_section

7I1); and section 7( h)(2), as the case may be regarding total
support of activities; proararns, projects, or productions carried out
under authority of this Act:

Sums approprizited_p_urStiant to subsection (a) for any fisczil
year Shall remain available for obligation and expenditure until ex-
pended:

(2i In order to afford adequate notice to interested persons of
available assistance under _this Act, appropriations authorized
Under subsection (a) are authorized to be included in the met ire
making appropriations for the fiscal year _preceding the fThcaj Year
for which such appropriations become available for obligation: _

(c)(1) There are authorized to be appropriated to the NatiOnal Eh:
downient for the Arts $14;000;000 for fiscal year 1981;_$15;000;000
for fisctil dear '"0.;2, $16,000,000 for fiscal year 1983; $1.7,000,900 for
fiscal year 11W and $18;000,000 for fiscal year 1985; to administer
the provisions f this Act,__or any other program for which the
Ciniirman of the National Endowment for the Arts is responsible;
iiiClUditig not to exceed $35;000 for each such fiscal year for official
reception and representatiOn expenses. The total amount which
rimy be_OblIgzited or expended for such expenses for any fiscal -year
:trough the use of appropriated funds or any other source of funds
hall not exceed $85,000;

(2) There are authorized to be-appropriated to the National En=
dOWnient fbr tlzc fiumanities $13,000,000 for fiscal year 1081;

for fiscal year 1982; $1T).,500,000 for fiscal year 198:;,
$16.500,000 for fiscal year 1981; and :7,500,000 for fiscu :ear 198.5,
to adminiSter the provisions of this Act; or any other pri,gi-aiti for
which the Chziirinzin of the National Endowment for the Human-
ities is responsible, including not to exce(H $35_,000 for each such
fiscal year for official reception- and rept( btation expenses, The
iotuf mount which Witty be obligated .:tieinded for such ex-
penses tor any fiscal ytar through the _-,f_anpropriated funds
,iny iitliirr source of-funds fttiii not exceed $35i000.

(d! No ;int shrill be made to ;i workshop (other town zi wOrkshep
cOncIticte," a school: coileffe; or university) fOr a production for
which (lir: , i,r indirect admission charge is asked it the_proceedS,
abi t. dedu..wtg reasonable costs; are used for purposes other than
assisting ttif grantee to develop high standards of artistic excel-

e Or encottrage greater appreciation of the arts and humanities
;Lir citizen.:.

11, 1:9 St;tt
!' 1. ::; .;1- i:, 2 s1 irrit,ruh i '20. 11171), P I 10

L (i ,1 l P 21:1
1' 3, HI '

1i St:i! : 1);q.
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"1 ( (1); (11- Ill F. I N)t1Ti

; Dire of the Institute shall he appointed by
the Pr;siderti. by and Zvi; tie advice and consent of the Senate,
ind serve at the pleasure Of the President. The Director shall
tie colincienited lit the rate provided for level V of the Executive

U.S.C. and shall perform such duties and exer-
cise such poVars as the.lioard may prescribe.

Iirectot shall report directly to the Secretary of Educti.-
tiiid y_ith re!-q)(ii. to the activities of t he I ti:4t. It Me: rrke Director
shall not delegate 1L11 of his functions to any other officer who is

dirtitlY responsible to the Director.
The advise the Hoard regarding policies of the

liiStituti to itssurc coordination of the Institute's activities with

either arid organizations of the Federal Government
ino,i_ing, interest in and responsibilities for the improvement Of tItU-

)-)11111S. Stich_ GOVerrinient agencies shall iiicliide the Nationtd En-
owment for the Arts, the F_:tidowment for the

the National Science Foundation, appropriate units in the De-

iiiont of ducition, the labriirY of Congress, tri<1 the Smithsbni-
.

institution and related organizations.
Thi Director appoint regard to the provisions of

;-;Bites Code; goye lipointme_nt in the competi-
tive service and iii<i comperisate.%....inout regard to the provisions
61 chapter 51 or -subchapter I_IIof-chiptet- 53 of such title relating
to classilicntion and General Schedule pay rates riot to

professional
one-

lifiii rif !hie number of full -thee regular technical or professional
employees iii if* InStitute. The rata of htisic compensation for such

not equal or exceed the rate prescribed for GS-Itl of

tilt (10ineral Siiheibile under section :1;;:il! or title 1,, United States

I',i Ire t 1.1 197(). 1' I. Ti: h
!' 116, !LI

At ()I 'Ills: rN:,,at-t.r1-ri:

The _Director. subject tr, the policy direction n he

it( horized tri tuNke grants to musetiriis to and

if)itir()'e -;E UIn services; h rough such i ictivit ies as
prograiiiS enable to construct or !stirll el is

interpretations. and -ions 1 11 order to improve
their serYkiei::to the public.

developing iirid mthantoning..proteSSiiiii-
ally-traini d of iit expeiaeneed staff tit nitiet their_needs;

assist inv them to Mee; their. iidministnitive costs in_ pre-i
ait(1 niiiintaining their colieCti(iiiS. eXhihiting. them .to

the public, and pro.iding educational programs to the public
hrbui..4ti fhe 1.1!-:0 or their collection,cooperation witb each ()thee in the

.(,f r:Ivlitig exhihit meeting transportation
rare 1(t :.t rid 111c!o .)()HeCtion::: for

1

t

tlfli t ;-Wt -Irt

f ;
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,f;Idk,voiopuw c:irrviw4 (1W specialized programs for spe-
Hfic segnicni..--, of the public. such as programs for urban neigh-
borhoods, rural areas. Indian reservations, and penal and other
State ins) itutieriS

Hbi(1) The Director; subject to the -*they direction of the Ntitionfii
NItiSeiun Services Board, is authorized to enter into contracts anti
cooperative agreements with professio:Lil museum organizations to
prOVide financial assistance to such organizations in ordei to
enable such organizations to undertake projects designee to
strengthen_museum services; except thrit any contracts or coo/cern
five agreements entered into pursuant to this subsection shalt be
effective only to such extent or in such amounts as are provided in
appropriations Acb---;

(24A) No fintmitd assistance in be provided_ under this Subsec-
tion for anv project for a period in excess of one year.

(Hi No financial prsistance may be prov_tded under this subsection
trr pay_fbr the Operational expenses of any professional museum or-
ganization:

The aggregate amount of financial resistance made under thiS
subsection to professional museumorgenh-ations shall not exceed
perierit of the amount appropriated under this Act for such fiscal

11) For purposes of this subsection, the term "professional
museum organization means _a private, nonprofit professional
rnw.4eifth-related organization; institution, or association which en-
gages in activities designed to advance the well-being of museums

the museum profession:
toi Uro:i ?s contracts, and cooperative_agreements under this sec -

E' tiny fiscal year may not exceed 50 per centum of the cost- of
he p7ogrerii ftir 'hich the grant or financial assistance is made,

riot n ore than 20 per centum of the funds available
brio' lS Secti6h ter any fiscal year may be available for grants or
financial assistance in such fiscal year without regard to such limi-
tation.

(d) The Director shrill establish procedures for reviewing and
evaltieting grants, contricts, and- cooperative agreements_made or
entered into under this section. Procedures for reviewing grant ap-
plications or Contract-:s rind cooperative agreements for financial as-
sistance under this sectiOti Shall net be subject to any review out-
Side or the Institute;

9f;;;) 1975: Title fl. sec 206. !?() StNt 1977 ,ire sided Dec
1'0,0 f !?.0 9.1 Skit 29.2

cONTRIBUTIONS

SEA:. 207.. The Institute shall have authority to accept in the
wane of th, 7 tilted Strites, grants, gifts, or bequests of money for

disbursement in furtherance of the functions of the In-
,;titute. Suct, grfints, gifts, or bequests, After acceptance by the In-
Stitine, bNe. the donor or his representitive to the Trea-
surer of the I ;r7,ti Stiits whose receipt shall be their acquittance,

the United Stites shall enter them in a Special
account ir, r-;;Wl of the Institute for the purposes in each case
specified.

20 S !it;C rrui (5-i I47f Tol, II, 207 gill :.4t;it 197
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')111)

N,"yr(),.; )! c(wNcii, ()N Till ARTS AND TriF.: trumANiTIES

SF, 211. f Conutiried endue to section 9(c) _of the, National
Foundation or, the Arts and the Humanities Act of 191i5.)

Al-Pir)RIZ.,tTl(."; OF" APPROPRIATION

Si :i 200 fa) For the out:06Se of making grants under section 20t;
there iire authorized to _be appropriated $25,000,000 for fiscal

yeitt 19SI: iS_:30.000,000 1w fisctil Year' 192: $:35,000,000 16r fiscal
S;10,000,000 for fiscal year 198-1, find $:15,000,000 for fiscal

veer
(Fe) There are atlihorized to be approteriated such sums as may be

necessary to administer the provisions of this title.
iippropriiited pursuant to iti) for tiny fiscal

year shall remain available for ob/igittion and expenditure until ez
Fended.

1(1/ Par the purpose Of enabling the Institute to carrA, out its func-

tiiiiiS under this title, during- the period beginniag on the diite_df
the enactment Of this Act and ending October 1, there is au-
thorized to be appropriated an amount equal to the amount con=

_ributed during such period to the Institute under Section 207:

,; ,T.;, s; 1!r7;. Tole 11, S 2o9. Stn,

1 I ' I. l + 1 1:a a I SHt 25911

.

DEI,"INVIIWNS

210. For the purpose of this title;_the term--
(11 "Board". meolis the Nittional Museum Services Board es-

uiblished under section 20:3;_
2? -Director" means the Director of the institute established

section 20:3;
"Institute" means the InStitute of Museum Services est ab-

onder section 20:3; ;Ind
"Ni LI:41.'1111C. metms ti public br privtite nonprofit agency or
lit ion organized on a permtment IN:ISIS for essentially-edu-

li or esthetic purposes, which; utilizing ii professional
'N.VI.V; or utilizes tangible objects, cares for them, and ex-
nem to the public on ii regular basis.

(),i s 1 a7il.
911 Stal 197s
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.`,rt. and iriderViriity AC(

"h1"1",.`
nd;tv,)n, ;11,(i

Mi.' it ,r1i1Cleill the Si'mit, 7 -ReP"e:'`-
linI fed of .4 riti'17'ii cisseinhird,

S110121' TIT( V

ow

SE:-.rifirc he -cited as the "Arts and ArtifatitS In=

detormy

PEDP:RAI,

SEc. 2 'File Federal Council the Ars and Humanities
iliereinafter in this Act referred to as the ''''a!)hcil''); establishe
under suction it of the Niitional Foundation, is the Arts and the
Hur-ianities Act of 196`). is aiithbried to make agreements
de,unity t iiiiist IiSss or damage such items as be eligible for
sea h indemnity agreements under section

/ in accordance with the provisionS of thiS Act; and
.uch terms and conditions -as I17, Council shall, pre=

regulation: in order to achieve. the mirposes of this
Act and, consistent With such ptirposes, to protect the financial
interest ut the United States.

lb/ FOr purposes of this Act. the Oicincil shall be an "agency':
bin the moaning of the apProttriate definitions of such term in

tit Ii' 111iteri States (*()(10,.
( !171' i).; 1'1:

Skc in' The Council niav Make ;ill indemnity iireernent unddr
Art with respect to

works of art. inchiding tnnestrie, paintings, sculpture,
folk and craft arts:

U) manuscripts, rare dOcumet, hooks. and other printed or
nubliShed materials;

other artifacts or oh.iots:
Is photographs, motion picture,, or audio and video tape:

which are iAi of ilductitiOMd. cultural: histoical. or scientific
ind i1 the .exhibition of which is ceitiiii4 le the Secretary of

State or fii designee as heint.2 in the ntitiontd interest.
shill / An indemnity taf;reeiiiI nliade under this Act shtill coffer

iternS While on oxhibition in the United States, Or else-
who-re when part of an oNchani,e ions, hut in no case shall

ptirtS of such /c, covered.
For purposes of this subsecti4m, the term `en eNhibitioti-

eludes thiit period oI time beginning On the date of the eligible
items leae the premi,4es of the lender or place designated hy the

and ending on the date st, ;lire returned to the
pre nisi s ol the letidii Or place designated by the fender

,:!//t
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APPLICATION

:1,

4SEC . (a) Any person, nonprofit agency, institution; or govern-
nwnt desiring_ to inzike an indemnity Ligreement_fer eligible items
under this Act shall make application therefor in accordance with
such procedures, in such form; and in such manner as the Council
shall, by regulation, prescribe.

(b) An .ippliczit ion under subsection )'1) shall--
(1.1 de 'tribe each item to be covered by the zigreerrient tin-

chiding an estimated value of such item);
(2) show evide.nce that the items are eligible under section

:it a); and
(X) set tor).h policies, procedures; techniques, and methods

with respect to prepan.ition ftir, and conduct of; exhibition of
the it;?)nk.. and any transportation related to such items,

(c) Upon receipt of an application tinder this section; the Council
if so, }1 application conforms with the requirements of this

Act, appri ve the ipplication and_ make an indemnity agreement
with the applicant. Upon such approval, the agreement shall con-
stitute a contract between-the Council and the applicant pledging
the full biith and credit of the United State§ to pay any amount foi-

which the Council becomes liable under such agreement. The Coun=
HI, for such p(.Irpcs, is here')y authorized to pledge the full faith
and credit of the L :ated States.

,::() (. Hri:tctod Dec 20. I97:), 11 I Stilt

INDEMNITY AGREEMENT

,a( Upon receipt of an application meeting _the require:,
merits of subsections (a) -and (b) of section 4; theCouncil shall
reVie the estimated value of_the items for which coverage by an
indemnity zigreeMent issought: If the Council agreeS with such es-
irriated value, for the purposes-of this Act, the Council shall, after

approval of the )i:*-)lication as provided in subSection (c) of sect i,oa

4, make an inde(slnity agreement.
(b) The aggre).,:)t., of los:; or damage ,..,,vered by indemnity agree-

mehtl made this Act Shall not exceed $4()0,000,000 at any
one t 11110

(c) No inciemnity agreement for single exhibition shall cover
loss or darni.ige in excess of $50,000,000

(di If the estimated- value of the items covered by an indemnity
agreement for a single exhibition iS=---=

(1) 52,001),1)0() or less, then coverage under this Act shall
extend only to loss or damage in excess of the first :fl.5',000 of

loss or damage items covered;
(2) 1.--.)re than it12,000,000 but less than $10,000,000, then cov=

et-age in.ner this Act_ shall extend only to ions or damage in
));s:,.()- of she first S25,000 of loss or damage to items covered;

i;;) ;:)11000,0(10 or more, then coverage under this ACt Shall
extend only to loss or damage in exce):s of the first :150,000 of
loss or damage to items covered

1 )tiUj
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;1111.'Ilded

I h- I' 1. H,

,N1 Tht' shall prei;cih regulations pro\iitling for

preriept of vr.lid clrarns for losses YVhich rtrecovered
to ugreernent intilft ptirsurint to section 5, including provision for

iirbir ration relating to the dolbir .yrilue 1rdi involv-

ing It 't brio totril 11):SS or destruct ion of such. coverer? objects.
t ht., case of ri claim of loss with respect to item which is

covered by :In pursuzitit to sectiOn _5, the Critini_ii1

Shrili certify the viihditv of the rind the amount -of the loss to
the Speaker of the IloUse of fteprei-ientatives and the President pro
terriptire of the Senate.

20 '!+7 !,1 ;,

AriiiirrottIZATtoN (IF FRiA't'IiiNi

There are hereby authorized to be_iappropriated sari.
SI.1111:-; as IlIZIVbe fleces!-:arv( 1; to enrible the Council. to carry out its
functions under this Act; arid (2; to pro; clairnS certified pursuant to
section 6,1)1.

It 7 -! stn; It

St :i s. The Council shall report annually to the Cilbgress (1; all
chinos ricturilly priid nurse iii to this .Act daring til; _Preceding
fiscal ytft--, (121 pending ciriirnis rigairiSt the Council under this Act as
of the close of that fiscal 'ear; and Inc riggregritie bleu value of
cOntracts entered into by the CtictrIC I which are outstanding at tli,
close of tirrit rrscal

1; I.

F.FFEr`Ii E I ),V11:.

1'..)F:r a ThIS 1 hroin, d (Jr

,1',WirtHqit thl-4 Act
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National Scikt-ce Foundation Art of 1950

(P.L. 81-507i,

-AN ACI' To promote the progres:4 of science, to advance the national health,
prosperity. rind v,Ifare; to secure the national defense; and other purposes

fie it eritiet.L;d the Senate and House of Representatioes of the
Stiztos of America in 1.:bnkr.4-;,§ assembled That this Act may

be cited as the "Niitioni,i1 Poundatidn A-ct of 1950."

ESTABLISHMENT OF NATIONAL SCIENCE FOUNDATION

SE(. 2: There is hereby established in the executive branch of the
Government im independent agency to be known as he National-
Science Foundation thereinafter referred to as the "Foundation").
The Foundation shall consist of a National Science Board (herein-
a!-ter referred to as the "Board") and a Director.

FUNCTIONS OF FOUNDATION

:t it The Foundation is authorized and directed
t1) initiate and support basic scientific reSearch and pro-

grams to strengthen scientific research potential and science
educiition-programs at all levels in the Mathematical; physical,
medical, biologic;.11, engineering, social; and other sciences, by
making contracts or other arrangerrient§ (including grants,
loans; and other formS of assistance) to support such Scientific
and educational activities and to appraise the impact of re-
search upon industrial development and upon the general wel-

la re;
(2) tc award, _i_iS provided in_section 10, scholarships and grad-

uate fellowships in the mathematical, physical; medical, bio-

logiciml, engineering, social, and other sciences;_
Ial to foster the interchange Of Scientific information among

scientists in the United States and foreign countries;
(-1i to foster and support the development and use of cornput--

r and Other scientific methocIF- and technologies. primarily for
research and ecluciition in the sciences:

(5) to evaluate the' status and needs of the various sciences as
evidenced by programs, projects, and studies undertaken by

agencies of the Federal Government, by individuals; and by
public and private research groups; employing by- rant or con-
tract such consulting services as it may deem necessary for the
purpose of such evaluations; and to take into consideration the
results of such evaluations in correlating the research and edu-
cational programs undertaken or supported by the Foundation_

Oh programs; projects; and studies undertaken by agencieS of

- !,1 1,,_ 11+
11t1 Sidi 1:11. Act of Aug 1-1 11152-

,.,. tat It', ,Art of Jul \ 1 I. 111.10-, ,L1ittIot Law s.11,-.-,10. titat -1.1.4_,,Nct of
of Itint II. 191.,o ,pithiie Las, '41'417, 7.1 Suir

.rrrr r yr .hic Pri;e,l'ul,1+, _1 ;i.li .256,,-Act of ()c., ;91;2 Public Lax t,7

'.ii July 1, tot Iii s2 but uf Nov IS, 191111

Itot,],
,

I. ,:t "f .\111.7. 10. 1;t7:'.,Public Lmc tr.; :172, txtt .1

t I t i ruith, t.r..2 Is; st, I4,tit 7117). Art ,,1p, 21, 11176 ,l'ultItc Lav 91-277.. go St,it

11177 '1.1111,
6i 12, Itiso

t-tt it :1,111,
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the Federal Govenmont: by :ailivicItt tad pri-and hy
vate research groups;

(id to maintain a -current ry o -. ,:linicrd
personnel,: rind in other ways ce .intrz,i .!ering-
hOtise for the collection, inte ot-ot ,on, rind ?r,ilys;iit data on
the rivriilabilitY of z:rd the c. rent rind prot ted rat'f.,(1 for, Sci=
)ntific and technic:) rLsour.csin the U ru.d_ to
provide zi soiree cif trifOrmzition for . 1ir b-Lv other

agencies_ of the Fedra, Governo crittat.
lit to initiate and i-rllintinn ilmnrition

of the total zirrount dr money= fbi scientific Ecs;t_ iiJuding
money iilloelited for t hi: ,:onstructioa of the frictliics Wherein
such rescrirch is condticted received by each edu atitylal insti-
tution and appropriate' nonprofit orgrinization in t United
States ; by grzIllt, Cor:tract,OrOther rirrangement rit.,rencies

Of the Federal non rind to report ahridzill? C-terebri to
the Presiden'i rind the

foundrition Is ruithorized to inittritca-td support specific
scientific activities in connection with :1i-raters relating to interna-
tiiiiitil nritiunal security, rind, _the effects of scientific
ripplicru pon Society by making contracts or other rirrange:
nierits wing grririts Other forms of assistance) for
the conduct Of sic h rictivities. When initiated or supported Piii-Sti=
riot to requests, made by riny other Federal department_ or- agency;
including the Office of Technology Assessment; such rictivitieS Shall
be financed whenever feaSible from funds transferred to the Foun
dation bY the requesting official as provided in section 1:1(g), and
rtny _such activities shrill be OnC1LISSified and shrill be identified by
the Fiiiitidrition i being undertaken at the request of the appropri-
ate official.

In addition to the Liuthoritv contained in subsetions ta) and
11-o; the Foundrition is authorized to initiate and support scientific
research, including_ applied research; it r_icadernic and other non-
profit institutions. When so directed by the President; the Fourida=
lion is further itu_thorized to support, through Other appropriate or-
griniritionS, applied scientific research relevant to national prbb-
(ems involving the public interest. In exercising the authority con-
tained in this SiihSeCtion, the Foundzition may employ grant or
contract such consulting services as it deenis necessary, rind shrill
coordinzite and C otrokito its activities with respect to any suck
problem with other- agenCies Of the Federal Government undertak-
ing Siniilar programs in that field.

_ (di Borird and the Director Shrill recommend rit'd en ucorage,
_

the pirt-iint of tirdionzil policies for the promotion Of basic research
rind eoucrition in the SciericeS._

iet exercising the authorit and discharging the functions re-
ferreo to in the fbregiiihg subsections; it shrill be an objective of the
FiAintritton to strengthen research and education in the_sciences;
inclurling independent resezirch by individuals, throut:diout the
United States; and to avoid undize concentration of such research
rind 'education.

if) The Foundation shall render an r111111.1Zil report to the Pre,:-
dont For submission on or before the Irith day Qf April of each yeor
to the Congress, sumniiiii:;.ing the rictivities_ of the Foundation: and
making slide recommendations as it mar deem appropriate. Such

9
4-, I 1
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report iort shalt include information as to the_acquisition and disposi-

tine by the Foundation of any patents and patent rights.
_

NATIONAL SCIENCE BOARD

Si,;(-._11. (a) The Board shall ,:onrsiSt. of twenty-four members to be
ippointed by the PreSicient, by and with the advice and consent of

the Senate, -lind of the Director_ ex Officio. In making, nominations
under this section, the President shall give due regard to equitable
representation of scientists who are, women or who represent mi-

nority groups._ In addition to any powers and functions otherwise
granted to it by this Act, the Board shall establish the policieS of

the Eoundatien.
(hi The Board shall have an Executive Committee. aS_Provided in

section 7, tild may delegate to it or to the Director or both such of
the powers and functionS granted to the Board by this Act as it
deems appropriate.

(ci The persons nominated for -to_pointinent as members of the
Board (1 i shall be eminent in the fields of the basic, medical, or
social sciences; engineering, agriculture, education, research man-,
u._;_eriient or public affairs; (2) shall he selected solely on the baSiScif

established records of distinguished service and i3) shall be so se-
lected as to provide representatien of the views of scientific ledders

in all areas Of the Nation: The President is request:-d; in the
iMiking of nominations of persons for appointment as members, to
give due consideration to any recommendations for _nomination
Which may be submitted to him by the National Academy of Sci-

ences, the National Association of State Universities and Land
Grant Colleges, the ASSociatiOn of American UniversitieS, the Asso-

cnition of American Colleges, the AsSociation of -State Colleges and
Universities, or by other Scientific or educational organizations.

(di The term of office of each member of the -Board shall be six
years; except that any member appointed to vacancy occur-
ring prior to the expiration of the term for which his predecessor
was appointed -shall be appointed for the remainder of such term,
Any p,,--son, other than the Director, 1.vho_ has been a member of
the Be ;t. d for twelve Con3ecutive years shall thereafter be ineligible

fOr appointment during the tv,Oyear period following the expira-
tion of such twelfth

lei The Bwird shall meet annually on _Hi third Monday in May
unless, prior_ _to May 10 in any year. the Chairman has set the
annual meeting for a day in May other than the thii-d Monday art!
at such other times its the Chairman may determine; but he shall
also call a meeting whenever ono-third of the, members so request
in Writing. A imijority of the members of the Board shall constitute
i in Each Member 'hull be given notice, by regist r-ed mail
or -e, tilled mail mailed to his lak known address recorc. net leSs

Fifteen days prior to any meeting, of the call of such meeting.
II') The election of the Chairrnari and Vice Chairman of the Board

shall take place at each annual meeting occurring in an even-num-
bered year: The Vice Chairman shall perform the dutieS Of the
Chairman in his absence: In case a vacancy occurs in the chair-
manship or vice chairn-anShip, the Board shall elLt a member to

fill such vacancy.
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tgl The Board shall render an annual report to the President, for
submisSion on or before the 31st day of April of each year to the
Congress; on the status and health_of science and its various disci-
plirieS. Such report shall include an assessment of such matterS as
national scientific resources and trained manpower; progress in se-
leCted areas of basic scientific research, and an indir-dtiOn of those
aspects of such progress= which might be applied to the needs of
American society. The report may include such recommendations
as the Board may deem timely and appropriate.

(hi The Bozird linty, with the concurrence -of a majority of its
members, permit the appointment of a staff coristing of not more
than five professional si.tff members and such clerical staff mem-
bers as may be iiecery. Such staff shall be appointed by the Di=
rector and assigned at the direction of the Board. The professional
members Of such staff may be appointed without regard to the pro-
visions of title 5, United States Code, governing appointments in
the competitive service, and the provisions of chapter 51 Of such
title relating to classification, and compensated at a rate not ex-
ceeding the zippropriate rate provided for individuals in grade GS-
15 of the General Schedule under section 5332 of such title; as may
be necessary to provide for the performance of such duties as may
be prescribed by the Board in connection with the exercise of its
powers and functions under this Act. Eacn appointment under this
subsection shall he Subject to the same security requirements as
those required foi personnel of the Foundation appointed under
section 14(a).

(i) The Board is authorized to establish such special commissions
as it may frOm time to time deem necessary for the purposeS of
this Act:

(j) The Board is also authorized to appoint from among its mem-
bers such committees as it deems necessary, and to assign to com-
mittees-- so appointed such survey and advisory functions as the
Board deems appropriate to assist:it in exercising its powers and
functions under this Act:

(j) The Board shall render an annual report to the President, for
Submission to the Congress on or before March 31 in each year
Such report shall deal essentially, though not necessarily exclusive:
ly, with policy issues or matters which affeet the Foundation or
with which the Board in its official role as the policymaking body
of the Foundation is concerned.

DIRECTOR or."rnE FOUNDATION

Si-;i7. 5. (iii The Director of the Foundation (r?ieri--ed to- in this Act
as the "Director-) shall be appointed by the President by and with
the advice iiiid consent of the Senate. Betore any person is appoint-
ed as Director, tl e President shall afford the Board an opportunity
to male recommendations to him with respect to such appoint-
ment. The Director Shall receive basi pay at the rate provided for
level II of the Executive Schedule under Section 5813 of title 5
United StateS Code, and shall serve for a term of six year unlesS
soonerre77iov(-d hy the President.

(h) Ekcedt a.; ,,therwise specifically provided in this Act (1) the
Director shah exercise all of the authority granted to the Founda-
tion by this' Act (including any powers and function§ Which may he

2
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delt.2goted ii;)arcil; and all tritren by the Di-

rector
._.

rector pi:irsuant to tne proVistons of this o: our-u int to the
terms- of if delegation from the Bourn i bf- 0nl and binf.!il.,t
upon the Foundation.

Cl The Director may from time to ti-me make such provisions as
he deems approprizite authiirtZing_the performance by tin-v other of-

ficer, agencY, or employee of the F6tindrition of iinv of his functions
tinder tin, Act, inClUding functions delegated to hint by the Board;

the Director may not redelegide policy-mtiking func-
tions delegated td Ifni litc. the Board:

The formulation of prrigrani=i in conforinrince with the policit;::

ot the FOundrition s- dl be e. ii out by the Director in con-tilt
1)11 with the Board.

k` I "1",i; !di :d1 not make Zilly --111 ir other ar-
Iny-y.tnent pursui:int ] 1q7 ;c-it hoot Tile prior iippr1)\:al of

Oe Board, except !lint grant; contract, or other arrangement in-
-filving tot ii commitrinmi Of less than ::4.2,000000 or less than
il:":1/0,000 in any one_ year: or a commitnient Of itich lesser amount
,Jr amounts and_subject to Such other conditions as the Board in its
iiiSiCi-etiOn may from time _to time de-tern-line to be appropriate and
publish in the_ Federal Register; may be made if Stich o-Ctiofl CS

taken pursuitnt to the terms and conditions sot_ forth by the Borird.

and if each such action is reported to the Be o-1 zit be Board meet-
cO next following such action.

The Dii-ect-irt in his ..-ipacity as rii0fnb(.1- of the

Board, -h ill except with respect to effnipensat ion and tennri., be
coordinati= the other members of ;he BOrird. fie shall be

tog tiv.'rnber of th-e Hoard and shall be eligible for election by
Olt; Board as or in or Vice-Chriirman fit the ti-cAird.

11F:PrTsi DIRE( ()It AND ASSISTANT I)1I;:-..v1()ItS

Skn: G. rib There Shrill be it Deputy Director of the Fotintiation
referred to in this Act its the -Deputy DirectorI who shrill be rip-

pointed by the Pre:=iirient, h rind with the advic, itod consent of the.
Senrite Before ;my person is rippointed is Dputy Director, the
President Shall afford the Board and the Director an opportunity to
Make recommendations to him With to such .3ppointrrient.
The bePt_it,i DireCtOr receive basic pay at the rate provid
fi;i- level III of the ExeciitiVe Scitedille under section ri:i1-1 of title 5,
United States Code, rind shall perform ruch duties and exercise
such powers as the Director mav prescribe: The Deputv_iDirector
-o ill act for iind exercise the powerS of the Director during the
absence or disability of the Director or in the event of a Vacancy in

the fiffiee of Director:
(b) There shrill be four Assistant Directors of the Foundation

lPitch referred to in this Act astir. ''',-tt=iii4trint Director-1 who shall
be ;ippointed bY. the President by in with 1-i- advice and consent

it :--;entte: Before any person ihted as an Assistint Di-
rector, the President shall afford the- .rd and the Director an op-
portunity to rnrike recommendationS 1.0 him with respect 'o such
iippointriierit. Each :Assistant Director shall receive brisic pay rtt the
rate provided for leVel V of the Executive Schedule under Section
:;:11G Of title 5, United States Code, arid Shall perform such duties
nil exercise such powers aS the Director may prescribe.
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